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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, December 10, 2007, at 3 p.m. 

Senate 
FRIDAY, DECEMBER 7, 2007 

The Senate met at 9 a.m. and was 
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
O God, our help in ages past, 66 years 

ago, more than 2,300 Americans died on 
a day that will live in infamy. But You, 
O God, transformed this tragedy into 

triumph and enabled enemies to be-
come friends. As we again feel the 
winds of war, bring to us peace on 
Earth and good will toward humanity. 
Teach us from our history the impor-
tance of making peace a top priority. 

Lord, today give to the Members of 
this body a special measure of wisdom 
and strength for their challenging 
tasks. Help them to see what a prac-
tical resource they have in You and 
empower them to complete their busi-
ness with civility, cooperation, and 

competence. Bless the Senate leader-
ship, the leaders of the majority, and 
the Republicans, their assistants and 
aides. Bless those who chair commit-
tees and subcommittees, those who 
manage bills and their support people. 
Fill this Senate with the unmistakable 
sense of Your presence as You enable 
our lawmakers to do what without You 
would be impossible. 

We pray this in the Name of He 
whose entry into history we celebrate. 
Amen. 

NOTICE 
If the 110th Congress, 1st Session, adjourns sine die on or before December 21, 2007, a final issue of the Congres-

sional Record for the 110th Congress, 1st Session, will be published on Friday, December 28, 2007, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Thursday, December 27. The final issue will be dated Friday, December 28, 2007, and will be delivered on 
Wednesday, January 2, 2008. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be formatted according to the instructions at http://webster/secretary/conglrecord.pdf, 
and submitted electronically, either on a disk to accompany the signed statement, or by e-mail to the Official Reporters 
of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. ROBERT A. BRADY, Chairman. 
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PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will read a communication to the 
Senate. 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 7, 2007. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, I ask unan-
imous consent the time for debate this 
morning be extended by 15 minutes; 
that time will be equally divided, with 
the final 20 minutes reserved for the 
two leaders, with the majority leader 
controlling the final 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

SCHEDULE 

Mr. REID. Mr. President, this morn-
ing there will be, as we have indicated, 
a limited period of debate prior to a 
cloture vote on the motion to concur in 
the House amendments to the Senate 
amendments to H.R. 6, comprehensive 
energy legislation. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007 

Mr. REID. Mr. President, I ask that 
the Chair lay before the Senate a mes-
sage from the House of Representatives 
on H.R. 6. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the message 
from the House of Representatives on 
H.R. 6. 

The Acting President pro tempore 
laid before the Senate the amendments 
of the House of Representatives to the 
bill (H.R. 6) entitled ‘‘An Act to reduce 
our nation’s dependency on foreign oil 
by investing in clean, renewable, and 
alternative energy resources, pro-
moting new emerging energy tech-
nologies, developing greater efficiency, 
and creating a Strategic Energy Effi-
ciency and Renewables Reserve to in-
vest in alternative energy, and for 
other purposes,’’ with amendments. 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

CLOTURE MOTION 
Mr. REID. Mr. President, I send a 

cloture motion to the desk. 
The ACTING PRESIDENT pro tem-

pore. The cloture motion having been 
presented under rule XXII, the Chair 
directs the clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to concur in the House amendments to 
the Senate amendments to H.R. 6, com-
prehensive energy legislation. 

Jeff Bingaman, Max Baucus, Blanche L. 
Lincoln, Charles E. Schumer, Jon Test-
er, Robert Menendez, Jack Reed, Tom 
Harkin, Mark Pryor, Patty Murray, 
Ron Wyden, Dick Durbin, Maria Cant-
well, Byron L. Dorgan, Robert P. 
Casey, Jr., Kent Conrad, Bill Nelson. 

Mr. REID. Mr. President, I ask the 
mandatory quorum be waived. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Who yields time? 
The Senator from New Mexico is rec-

ognized. 
Mr. DOMENICI. Mr. President, I 

might say, first, to my side of the aisle, 
and any of those who are on our side, if 
you want to speak, just let me know. I 
have no reason to need all the time. If 
any of you would like to speak, I will 
be glad to yield. 

With that out of the way, let me say 
it wasn’t many months ago when this 
Senator believed, as a bill passed the 
U.S. Senate and went its way to the 
House, that because of some very cou-
rageous Senators we had finally 
reached a point where we could tame 
that voracious lion that was eating up 
all the oil that we could import in 
transportation, in automobiles, trucks, 
diesel trucks, and the like. We know 
that was the biggest guzzler of im-
ported fuel oil that America had. 

A committee on which I did not 
serve—nor did my chairman, Senator 
BINGAMAN serve on, although we were 
putting a bill together—the Committee 
on Commerce, headed by Senator 
INOUYE and the ranking member, Sen-
ator STEVENS, with Senators such as 
TRENT LOTT on it—they had a lot of 
courage. They decided to put on our 
bill as part of an energy bill the first 
major change in the fleet automobile 
standards for the United States. What 

courage that took and how happy many 
of us were that committee had finally 
done that. 

Couple that with what had been done 
in the other committees in the Senate, 
including that which was done by the 
Energy Committee itself, and we put 
together a very exciting bill. It went to 
the U.S. House of Representatives as a 
bill that contained the provision I just 
spoke of. It contained a very large pro-
vision, a major provision—what I 
would call the ethanol 2 provision to 
save ethanol for the future, so it would 
not continue to have trouble, and then 
build on the next 15 years a major gi-
gantic bill for further ethanol to be 
produced from other than corn. That 
bill was a giant bill, and it went to the 
House with some other small pieces. 
But no taxes were in that bill, and the 
proposal that we would mandate all of 
the States to have 15 percent of their 
electricity produced from alternative 
fuels was not in the bill. 

It went to the House and there it sat. 
Senator BINGAMAN and I thought we 
were negotiating with the House over 
the months under a proposal that said 
the two of us represent the Senate, and 
we will sit down with the House Mem-
bers and see, since we cannot have a 
conference—there was no way to get a 
conference on our bills because of ob-
jection in the Senate—we would sit 
down together and produce a bill based 
upon the bill that had left the Senate 
and clearly some of the things that had 
been done in the House. It was pretty 
clear we could get a great bill out of 
that and would have the same basic 
format that I just described. 

After talking it through and getting 
to the point where we were ready to go, 
the House decided to go its own way 
and leave us standing. Then they used 
our bill which we had sent them, that 
was built around an Inouye bill—they 
used that to put together a bill that 
came through the House yesterday and 
is before us today. 

The first thing that went awry is a 
Senator like myself, 35 years in the 
Senate—I had never been dealt with 
this way ever before in my time in the 
Senate, where I was asked to do some-
thing by a committee, we were in the 
process of doing it, and then a com-
mittee backs out and uses the work 
that was done by the working group, 
including this Senator, to produce a 
new bill. 

That new bill is before us today, and 
it contains taxes which the President 
says he will veto—and he sent us the 
message. The message is here: If those 
taxes are on this bill when it arrives at 
his desk, all our work will have been 
for naught. If the provision for manda-
tory electric alternatives, the 15 per-
cent mandated across the land, or 15 
minus 4, as it sometimes is used—the 
President said if that is in there he will 
veto the bill. So we could waste our 
time or we could do something mean-
ingful. Today we are starting down a 
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path, trying to do something meaning-
ful. 

We worked very hard to see if we 
can’t gather up more than 40 Senators 
who will vote with us so we will not 
impose cloture on this message. I say 
to my fellow Senators, please under-
stand, there is no bill before us. It is a 
message, and there is a very big dif-
ference between a bill and a message. I 
had almost forgotten about it because I 
don’t think I managed a message very 
many times in 35 years. But a message 
has a lot of nuances to it that are dif-
ferent: the number of amendments, the 
frequency that you can have amend-
ments, and a whole lot of things. 

Senators will wake up next week and 
find that many amendments they 
would try to offer are shut out because 
of the number of amendments you can 
offer because of the rules that apply to 
messages. I want them all to under-
stand I am not promising anybody they 
can get amendments in if they win this 
vote today on my side. We will have to 
follow the rules and see what we can 
do. But we stand this close to getting 
the most important Energy bill, from 
the standpoint of conservation of crude 
oil products—gasoline, for instance, 
and diesel fuel—we stand just the dis-
tance between Senator BINGAMAN and 
me away from getting that kind of bill. 

What we must do is not fly in the 
face of reality. Reality says you cannot 
put taxes on this bill. The Senate al-
ready defeated the taxes that were on 
this bill. We all remember that day. We 
voted and took the taxes out of the En-
ergy bill that Senator BINGAMAN and I 
were operating under. The taxes went. 

In addition, we did not put on that 
bill what is now being called the alter-
native energy tax or some such thing. 
What it means is the electric utilities 
across the land out in the future are 
going to have to use 15 percent alter-
native fuel to coal. That is tough. That 
is a tough one to do. If that is on the 
bill, because it is harmful to the econ-
omy, a one-shoe-fits-all philosophy 
should not work, will not work. The 
President of the United States, 
through his operatives, has told us he 
will veto the bill. 

Senators, I hope you vote with us and 
do not impose cloture. Then I hope the 
majority leader and the minority lead-
er and Senator BINGAMAN and Senator 
INOUYE, Senator STEVENS and myself, 
and whoever otherwise properly fits, 
will sit down together and work this 
out as to how we modify this bill that 
is before us—which is not a good bill 
now, but it can be turned into a great 
bill with some work—could be sent 
back to the House, and in no time we 
could tell the American people we have 
finally done something extraordinary 
for them. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem-

pore. The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, how 

much time remains? 
The ACTING PRESIDENT pro tem-

pore. There is 171⁄2 minutes of which 10 
is reserved for the leader. 

Mr. BINGAMAN. Mr. President, let 
me speak first in support of this bill 
and going forward with cloture. I ac-
knowledge the procedure we have gone 
through to get to this point has not 
been ideal. Clearly, when we were un-
able to get agreement to appoint a con-
ference in the Senate, it became clear 
we were going to have to use a very 
awkward procedure. That is what has 
happened. But the substance of what is 
before us contains a substantial 
amount of very good public policy. 
These are policies we have tried very 
hard to enact for a very long time. On 
the whole, I believe this bill represents 
significant forward progress. 

Let me mention a few of the things 
the bill does that I think are very 
worthwhile. First, the legislation 
brings about major improvements in 
vehicle fuel efficiency. My colleague, 
Senator DOMENICI, referred to that and 
clearly that is a centerpiece of this leg-
islation, the improvements of cor-
porate average fuel economy standards. 

In addition to this hard-won com-
promise on CAFE, the bill will increase 
the production and use of biofuels with 
a particular emphasis on biofuels from 
cellulosic feedstock. That also is some-
thing the President spoke to us about 
in the State of the Union speech that 
many of us support, and it is a strong 
part of this legislation. 

So I think the combination of im-
provements in CAFE standards and in-
creases in production and use of 
biofuels are efforts we have had under-
way for a long time, and I believe it is 
important for us to continue with 
those efforts. 

The bill also, beyond those two 
items, will boost energy efficiency on 
an economywide basis. It has numerous 
provisions improving efficiency stand-
ards for household appliances. It has 
provisions to establish efficiency 
standards for lightbulbs, for lighting 
fixtures, efficiency provisions related 
to building construction, which is very 
important throughout the country, re-
quirements for greater efficiency sav-
ings from the Federal Government 
across the board. All of that is positive. 

The legislation also makes signifi-
cant contributions in the area of re-
newable energy technologies. It would 
increase our commitment to research 
and development of these renewable 
energy sources. It would help to dem-
onstrate and commercialize the carbon 
capture and storage technologies. 

It helps us by putting in place exten-
sions of important tax incentives to in-
crease both energy efficiency and more 
production of energy from renewable 
sources. And it will, as my colleagues 
pointed out, require electric utilities 
to produce 11 percent of their energy 
from renewable sources by 2020. 

I know that is a controversial provi-
sion in this bill. I know there is a great 
concern on the part of some Members 
here. Frankly, I do not share most of 
that concern. The Senate has passed a 
renewable electricity standard three 
different times. In the last three Con-

gresses, we have passed such a provi-
sion with strong majorities in each 
case. 

It has now passed the House of Rep-
resentatives two times. It seems 
strange to me to say that this should 
be a showstopper; this should be some-
thing we need to suggest a possible 
veto about. 

I could go through the arguments at 
great length, but let me just point out 
this is not a 15-percent requirement as 
it has been advertised and described by 
many; it is an 11-percent requirement, 
and the additional 4 percent that 
makes up the 15 percent can be 
achieved through energy savings, effi-
ciency savings. Clearly, that is pref-
erable. It also is substantially less am-
bitious in the first few years than what 
we were considering in the Senate be-
fore and, in fact, what we have passed 
through the Senate before. 

So this is a provision I think Mem-
bers can support. It is one that can 
give us lower greenhouse gas emis-
sions, thousands of new jobs, cleaner 
air, and greater energy efficiency. It 
can do all of that at a low cost and per-
haps even a savings to consumers be-
cause many studies have shown that 
the adoption of an electricity standard 
such as this, a renewable electricity 
standard, will have the effect of reduc-
ing the price of natural gas. It will 
take pressure off the price of natural 
gas and thereby reduce the price of 
natural gas. So we should pass that 
provision as part of this legislation. 

The American Council for an Energy 
Efficient Economy has estimated that 
when you total up all of those provi-
sions I have elaborated here, the legis-
lation before us would reduce U.S. en-
ergy use by almost 8 percent in 2030 
compared to current Department of 
Energy forecasts. In doing so, these 
added efficiencies would reduce pro-
jected carbon dioxide emissions by 10 
percent and save consumers more than 
$450 billion by 2030. 

On balance, I believe the energy leg-
islation we have before us deserves the 
support of my colleagues. It is not per-
fect in every respect. Legislation of 
this size and complexity obviously can-
not be. However, it represents an op-
portunity to make significant steps 
forward in a number of key areas of en-
ergy policy. With the passage of this 
legislation, we can reduce our 
dependance on oil, we can increase our 
consumption of homegrown fuels, we 
can provide substantial savings to con-
sumers, and we can create many new 
jobs. I think it is a real step forward, 
also, in curbing greenhouse gas emis-
sions. 

Mr. President, how much time re-
mains? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 40 seconds re-
maining. 

LOAN PROGRAM FOR ADVANCED VEHICLE 
TECHNOLOGY VEHICLES 

Ms. STABENOW. Mr. President, I 
rise to engage in a colloquy with the 
Majority leader, Senator REID. I do so 
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to discuss a critical measure that will 
help keep jobs in the United States and 
give a major boost to the domestic pro-
duction of energy-efficient vehicles. 

As my colleagues know, the pending 
energy bill has a 40-percent increase in 
CAFE standards for vehicles sold in the 
U.S. This is by far the largest mandate 
on any industry in this bill. 

In addition to this mandate, I am 
pleased to have led the effort working 
with Congressman DINGELL, Senator 
BINGAMAN, and others, to include a new 
program in the bill that would provide 
$25 billion in low-interest direct loans 
to the auto industry to help them re-
tool facilities to produce energy-effi-
cient vehicles to comply with the very 
challenging CAFE standards in the bill. 

I believe that this loan program is 
only fair since we are asking the auto 
industry to spend approximately $80 
billion in new capital investment to 
comply with the new CAFE title. 

As many of my colleagues know, es-
tablishing a loan program of this type 
is a two-step process. The first part, 
setting up the program, has been ac-
complished. The second part, however, 
providing the resources to back the 
loans, has not yet been done. 

So I rise to ask Senator REID, as you 
complete negotiations on a final en-
ergy bill, will you give me your assur-
ance that you will provide the re-
sources necessary to fund the loan pro-
gram that is authorized in the current 
energy bill? 

Mr. REID. Mr. President, no one 
works harder on behalf of her constitu-
ents than Senator STABENOW. She is a 
real leader in keeping manufacturing 
jobs in the United States. 

Mr. President, I give the Senator 
from Michigan my word that I will 
work with her and the Appropriations 
and Finance Committees to find and 
provide the resources that would fully 
implement this loan program. 

Ms. STABENOW. I thank Senator 
REID for his assurances and all of his 
leadership on the energy bill. 

Mr. LEVIN. Mr. President, I will vote 
to invoke cloture on the motion to con-
cur in the House amendment to H.R. 6, 
the Energy Independence and Security 
Act, because I believe we need to move 
forward to address our Nation’s contin-
ued dependence on imported oil, in-
crease our energy independence, and 
reduce greenhouse gas emissions. 

The House amendment to H.R. 6 is a 
significant improvement over the bill 
the Senate passed in June. H.R. 6 will 
require new vehicle fuel economy 
standards that will be challenging for 
auto manufacturers. Reaching a fuel 
economy level of 35 miles per gallon by 
2020 is ambitious, but unlike the Sen-
ate passed bill, the provisions of this 
amendment provide greater flexibility 
and predictability for auto manufac-
turers in meeting those standards. The 
CAFE provisions of this amendment 
are not perfect, and I believe that addi-
tional improvements could be made. 
But this amendment includes positive 
language on some important issues to 

the auto manufacturers and their 
workers by requiring separate car and 
truck standards, preserving domestic 
jobs with an antibacksliding provision, 
and extending flexible fuel credits until 
2014. Significantly, this amendment 
also maintains a key reform obtained 
during Senate consideration of the bill. 
By setting standards based on vehicle 
size rather than having a fleetwide av-
erage for each company, we will end 
the many years of discriminatory im-
pacts on domestic manufacturers im-
posed by the existing CAFE system. 

Mr. INOUYE. Mr. President, I rise 
today in support of the Energy Inde-
pendence and Security Act. In par-
ticular, title I, otherwise known as the 
Ten-in-Ten Fuel Economy Act, would 
mandate an increase in automobile fuel 
economy to a nationwide fleet average 
of 35 miles per gallon by 2020. This is 
the first statutory increase in fuel 
economy standards for cars since 1975. 
In addition, the Department of Trans-
portation would adopt fuel economy 
standards for medium and heavy duty 
commercial vehicles for the first time. 

With the cost of oil at approximately 
$90 per barrel, reducing our dependence 
on oil is of vital importance to our na-
tional security, economic stability, and 
consumer welfare. The Ten-in-Ten Fuel 
Economy Act is a major step forward 
toward achieving these goals. In addi-
tion, the act would dramatically re-
duce greenhouse gas emissions by 2020 
and demonstrate to the world that 
America is a leader in fighting global 
warming. 

Legislation of this magnitude could 
have only been achieved through the 
hard work of a coalition of Members. In 
this case, without Senators FEINSTEIN, 
STEVENS, SNOWE, KERRY, DORGAN, 
LOTT, CARPER, BOXER, DURBIN, ALEX-
ANDER, CORKER, and CANTWELL, the 
agreement would not have been 
reached. 

In particular, I wish to congratulate 
Senator FEINSTEIN on her efforts in de-
veloping this bill. Her dedication over 
the years has led us to an agreement 
that very few thought possible. I would 
also like to praise the efforts of my 
good friend Senator STEVENS, who was 
instrumental in forging the com-
promise before us. His work in the 
Commerce Committee, on the Senate 
floor, and in negotiations with the 
House reflects his commitment to 
working in a bipartisan fashion. 

Speaker PELOSI and Majority Leader 
REID recognized the importance of the 
issue and have made fuel economy a 
major focus of the Energy bill. I thank 
them for their support and dedication. 

I would also like to thank Chairman 
DINGELL and Senators LEVIN and 
STABENOW for their hard work and will-
ingness to achieve an agreement that 
aggressively improves fuel economy 
while protecting the domestic auto-
mobile manufacturing base and U.S. 
workers. Their leadership, honesty, and 
technical expertise have been invalu-
able. The American automaker and 
autoworker have no better advocates. 

Finally, I would like to express my 
appreciation to all the hard-working 
members of the staff who worked to 
make this historical legislation a re-
ality. In particular, I would like to 
commend David Strickland, Alex 
Hoehn-Saric, Mia Petrini, and Jared 
Bomberg of my Commerce Committee 
staff for a job well done. 

The importance of this legislation 
cannot be underestimated. 

During the Arab oil embargo in 1973, 
Americans suffered the first dev-
astating effects of our addiction to oil. 
Our vulnerability to curtailments in 
supply became apparent. While waiting 
in long lines at gas stations, we felt the 
immediate need for conservation, al-
ternative energy sources, and more ef-
ficient use of energy, especially in the 
transportation sector. Born out of this 
embargo, Congress put in place a fuel 
economy program that nearly doubled 
the gas mileage of cars from 1975 to 
1985. 

Today’s agreement marks historic 
progress. It is the first of its kind since 
1975 and is a major step toward ad-
dressing our Nation’s energy needs. 
Title I of the bill will save approxi-
mately 1.1 million barrels of oil per day 
in 2020—equal to one-half of what we 
currently import daily from the Per-
sian Gulf. By the year 2020, the legisla-
tion will save consumers approxi-
mately $22 billion at the pump and pre-
vent approximately 200 million metric 
tons of greenhouse gases from pol-
luting our environment each year. 

A diverse group of constituencies 
support the Ten-in-Ten Fuel Economy 
Act, from environmentalists to auto-
motive workers and automakers. While 
it sets forth aggressive standards, the 
act also recognizes the challenges faced 
by the auto industry and ensures that 
those concerns will be addressed. For 
one, it provides flexibility to the auto-
motive industry. The sponsors of these 
fuel economy provisions have worked 
together in a bipartisan manner to en-
sure that automakers have the tools 
they need to meet the requirements 
enumerated in the act. 

The Ten-in-Ten Fuel Economy Act 
directs the Secretary of Transportation 
to create two fuel economy curves, one 
for passenger cars and one for light 
trucks. This change from the Senate— 
passed bill provides the certainty that 
American automakers, auto workers, 
and car dealers requested, but the act 
still requires that the combined car 
and light truck fleet meet a fuel econ-
omy standard of at least 35 miles per 
gallon by 2020. 

The act also provides automakers 
with the option of earning flexible fuel 
credits at a tapering rate set to expire 
in 2019. These credits will incentivize 
the production of millions of flexible 
fuel capable vehicles while assisting 
automakers in achieving the target of 
35 miles per gallon by 2020. 

Passage of this bill will ensure that 
our Nation’s energy priorities start 
moving in the right direction. Higher 
fuel economy standards will wean the 
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country of its oil addiction, put bil-
lions of dollars of savings back into our 
domestic economy and significantly re-
duce greenhouse gas emissions. 

Our actions today will improve na-
tional security, create jobs, help con-
sumers, and protect the environment. 
At times, it is the Government’s re-
sponsibility to balance conflicting in-
terests. Today, I believe we found that 
balance. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that I be able to 
speak on the leader time for up to 3 
minutes. That would come off Senator 
REID’s time. When Senator MCCONNELL 
comes, I will yield to him at that time. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. BOXER. Mr. President, I think 
this is a great moment for the Senate. 
I was hoping that we could, in fact, get 
60 votes for this particular version of 
the Energy bill. It does not appear like-
ly that will happen for reasons I am 
sure Senator DOMENICI has stated. 

I think the bill, as it is before us, de-
serves to get 60 votes, deserves to get 
80 votes, deserves to get 100 votes, be-
cause at a time of very high prices of 
oil, gas at the pump going toward $4 in 
my State, heating oil going up at a 
rapid rate, affecting people mostly in 
the Northeast and other areas, we 
should take bold action. 

I wish to say to Senator BINGAMAN in 
particular how grateful I am for the 
work he has put into this measure. I 
am sure Senator DOMENICI did as well, 
but I had to work very closely with 
Senator BINGAMAN and his staff and my 
staff. This has been very difficult. I 
also wish to say that Speaker PELOSI 
showed her amazing skill working with 
JOHN DINGELL and others over in the 
House to get this bill to where it is 
today. The American people are very 
clear with us: They want action on the 
issues that impact them every single 
day. And this is one. 

I want to say that the other day—and 
you know this well, Mr. President, be-
cause you are on the Environment and 
Public Works Committee—we voted 
out a very strong bill, a very strong 
bill to deal with the problem of global 
warming. One of the great things about 
dealing with global warming is that 
the cure for global warming is going to 
mean less reliance on foreign oil, alter-
native fuels, and the rest. We are clear-
ly taking action in this Senate to move 
to solve the problems that face us. 

I see Senator MCCONNELL is here, and 
I will conclude in 30 seconds. 

I hope we will have strong support 
for this bill. We have many provisions 
in here that were voted unanimously 
out of the Environment Committee, in-
cluding green buildings and DOE solar 
wall and many other energy effi-
ciencies in our Government buildings 
that I think are going to work well for 
the taxpayers, and finally doing some-
thing about CAFE standards—very im-
portant. So congratulations to every-
one who worked so hard getting to this 
point. I hope we can get 60 votes. If we 
don’t, I hope we can certainly get 60 
votes for the next try. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

Mr. MCCONNELL. Mr. President, 
there is a difference between passing a 
bill and actually making laws. The bill 
before us is a prime example. The ma-
jority started with a bipartisan agree-
ment that can be passed in both Houses 
and signed by the President; in other 
words, it could actually become law. It 
chose, instead, to add the twin mile-
stones of utility rate hikes and massive 
tax increases. The end result is that 
the House passed a bill, but it will not 
become law. So there is a clear dif-
ference between making a partisan 
point and having an accomplishment. I 
hope at the end of this process, as it 
unfolds here before Christmas, we will 
actually make law. 

Again, we can look at the current bill 
as an example. Rather than take the 
elements of the bill that had near uni-
versal support and have an accomplish-
ment on behalf of their constituents, 
the majority chose instead to make a 
partisan point. 

Now, I understand that the House is 
a different place, that the Speaker 
rules, as the Senate majority leader 
put it Wednesday, ‘‘with an iron fist.’’ 
While she can muscle bills through the 
House on a party-line vote, it does not 
work that way over here. We have 
shown that all year on numerous polit-
ical votes the majority has put on the 
floor. We have shown that already this 
week on the AMT. When the majority 
tried the ‘‘my way or the highway’’ ap-
proach, the bill failed. When they 
worked with us on a bill that could 
pass, we succeeded by a vote of 88 to 5. 
That I would call success. The same is 
true of the farm bill. When the leader-
ship of the majority tried to dictate to 
the minority what amendments we 
could offer, the Senate spun its wheels 
and got nowhere. But when the major-
ity worked with us, the result was a 
mutually beneficial agreement that 
will soon lead to an accomplishment 
that both sides can be proud of. 

But the bill we are voting on today is 
a massive tax hike and a utility rate 
increase for consumers across the 
Southeast. It is not a serious attempt 
to make law, and it is not a serious at-
tempt at an accomplishment. It is a 
partisan bill that must be improved or 
set aside. 

So let’s not waste even more time re-
hashing the lessons of the past 11 

months. If you are serious about an ac-
complishment, let’s fix this bill. Walk-
ing away from a bipartisan deal in 
favor of raising taxes and raising util-
ity rates, as the House majority has 
done, will not make a law. But working 
with us to find common ground to in-
crease the use of renewable fuels and 
raise fuel economy standards to his-
toric levels without costing American 
jobs is something that would enjoy 
widespread support. I stand ready to 
work with all our colleagues on a real-
istic bipartisan bill, but I will vote no 
on this partisan tax increase and this 
rate increase for consumers and urge 
our colleagues to do the same. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized. 

Mr. REID. Mr. President, I move to 
concur with the House on the message 
they have sent us. 

The ACTING PRESIDENT pro tem-
pore. The motion is now pending. 

Mr. REID. Mr. President, we have 
worked very hard this year to accom-
plish goals. But it takes a lot of work 
because everything we have done has 
been after having filed cloture on 
sometimes multiple occasions, trying 
to terminate debate on the other side. 
My friend, the distinguished Repub-
lican leader, said, finally, we did the 
right thing on the farm bill. The only 
reason we were able to get agreement 
on the farm bill is because cloture like-
ly would have been invoked this morn-
ing. The farm and ranching commu-
nities in America are up in arms that 
the Republicans have stalled the farm 
bill for months. I am satisfied where we 
are. It has been difficult to get where 
we are. We will work through the farm 
bill and finish it. But for people to indi-
cate it was the result of how we han-
dled the legislation that has taken so 
long to get there is without founda-
tion. 

This bill, the Energy bill, the vote we 
are going to take in a few minutes is a 
historic vote. We hear words all the 
time in the Senate about ‘‘landmark’’ 
and ‘‘historic.’’ These words are often 
used but occasionally appropriately. 
Now is the time to talk about historic. 
This is a historic vote. This Energy and 
Security Act will finally put America 
on the right track to solve our grave 
and growing energy crisis. No super-
lative is too strong to express how im-
portant this is to our country’s future 
and, to a certain extent, the world’s fu-
ture, because we are the ones polluting 
the air more than any other nation in 
the world, by far. Today, America con-
sumes 21 million barrels of oil; tomor-
row, 21 million barrels plus a few more. 
It is not going down; it is going up. 
Most of this oil comes from very unsta-
ble regions of the world. 

What did President Chavez say from 
Venezuela during the height of his re-
cent constitutional crisis? He said: We 
will cut off oil supply to the United 
States. 

Think about that. We are dependent 
on this tyrant for our oil. But he is not 
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the only tyrant we are depending on 
for oil. The most tyrannical govern-
ments in the world today exist in the 
Middle East, countries we ask for oil. 
Some say the war in the Middle East 
that is going on now is based on oil. I 
don’t necessarily believe that, but peo-
ple who do are not in any way without 
foundation and reason. 

With the 21 million barrels of oil a 
day going to these nations that have 
these despotic governments, we send as 
a nation at least a billion dollars every 
day overseas to pay for our oil addic-
tion. Those 21 million barrels we will 
use today and those we will use tomor-
row have created a three-pronged crisis 
that threatens our economy. On my 
last trip to California, I saw prices on 
the pumps of more than $4 for a gallon 
of gasoline. Our national security, the 
example I gave for the dictator of Ven-
ezuela, is that affecting our security? 
Of course, it does. That is only one ex-
ample. Our environment, does it affect 
our environment using 21 million bar-
rels of oil a day, 65 percent of which is 
imported from these individuals and 
governments I talked about? What does 
this do to our environment? It pollutes 
it. 

The cost of the pollution in our envi-
ronment is affecting us from a health 
perspective. In June, the Senate took 
action to begin reversing these threats. 
We passed the Energy bill with a bipar-
tisan vote of 65. It was a good vote. But 
the House has done even better than we 
did. They have sent their version to us 
with a strong majority. I urge all my 
colleagues to concur with the House 
bill and send this critical legislation to 
President Bush. As I have indicated, 
with gas prices all over the country, 
with a gallon of gasoline being more 
than $3 and working Americans spend-
ing more than ever to make their com-
mute to work, the time to act is not 
tomorrow. It is now. With home heat-
ing prices at record highs and the cold 
winter months now upon us, the time 
to act is now. With the threat of global 
warming growing by the day—and that 
is why there are more than 10,000 peo-
ple assembled in Bali as we speak to 
talk about the global warming that is 
taking place—the time to act is now. 

I so appreciate the chairman of the 
Environment and Public Works Com-
mittee and the work they are doing in 
that committee on the bipartisan 
measure reported out of that com-
mittee this week, Lieberman-Warner, 
led by the committee chair, Senator 
BOXER, to report out a global warming 
bill. The first global warming bill that 
meets the needs of our world was re-
ported out of that committee this 
week. Now this bill adds to that. I ap-
preciate very much the work of the 
chairmen who worked to get the bill 
out of the Senate and who worked to 
get the measure from the House to us: 
Senator BINGAMAN, Energy and Natural 
Resources; Senator INOUYE, Commerce; 
Senator BOXER, Environment and Pub-
lic Works. That is the bill we have be-
fore us. 

The bill tackles each of the supply 
challenges by addressing both sides of 
the crisis—consumption and supply. On 
the consumption side, it increases fuel 
efficiency of cars and trucks for the 
first time in 30 years to 35 miles per 
gallon. That is significant. Think 
about it. What was America like with 
its automobiles 30 years ago? Think 
back to 1976. Cars didn’t come with air-
bags. They were just getting cassette 
players. We had advanced past the in-
vention of the eight-track stereo. We 
now have cassette players. The closest 
thing you could buy to the Global Posi-
tioning System we now have on a lot of 
vehicles was a map. You went to a 
service station and most of the time 
they gave you that map. You would 
look at the map. My wife, we used to 
joke, she was the navigator as we pro-
ceeded with the kids in the backseat 
yelling and screaming. That is how we 
found our way. The navigator was my 
wife. That is not the way it is now. 

Things have changed in those 30 
years. Today we have cars that were, in 
the past, science fiction, a hybrid elec-
tric car. My wife has one. It runs on a 
big battery and it runs on gasoline. She 
loves her car, but it is new. She bought 
it a few months ago. Ethanol cars, cars 
burning fuel produced from corn and 
other products, and electric cars, total 
electric cars—these things will add to 
the ability of Americans to lessen our 
dependence on foreign oil. 

But this bill we have now, with in-
creasing the CAFE standards, will save 
American families at least $1,000 a year 
at the gas pump. For our country, it 
will save a total of $22 billion by 2020, 
$22 billion a year. It will also reduce 
greenhouse gases by the equivalent— 
listen to this—of taking 28 million cars 
and trucks off the road. We take 28 mil-
lion cars and trucks off the road by 
passing this legislation. That is pretty 
good. It will also reduce greenhouse 
gases in other ways. This increase to 35 
miles per gallon is supported by the en-
vironmental community. Of course, it 
is. 

If my time has expired, I will use 
leader time now. 

The increase to 35 miles per gallon is 
supported by the environmental com-
munity. Of course, it is. But it is now 
supported by the automobile industry. 
As a result of that, the vote time will 
be extended, Mr. President. I ask unan-
imous consent that be the case. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REID. Mr. President, I got a let-
ter in my office this week from Ron 
Gettekfubger, president of the United 
Auto Workers Association, saying: 
Thanks for your work on the Energy 
bill. The automobile workers, Detroit 
favors this legislation. The environ-
mental community, the unions, and 
the automobile industry, a pretty good 
deal. That wasn’t the way it was a 
short time ago. That is the way it is 
now. The environmentalists support it 
because it will make our air cleaner 

and take one step on the long road to 
stem the tide of global warming. The 
automobile industry supports it be-
cause they know they can do it, and 
they know it will make them more 
competitive. It will make the Amer-
ican automobile industry more com-
petitive. 

It also saves Americans hundreds of 
billions of dollars through other 
things, new energy efficiency standards 
for appliances, lighting, and buildings. 
If you have a washing machine that 
consumes 40 gallons of water and an-
other that does a good job with 10, we 
should save those 30 gallons. That is 
the principle we are working on. If one 
light bulb lasts as long as three light 
bulbs, we ought to save that elec-
tricity. It is common sense, and that is 
what this legislation does. But con-
sumption is half the battle. 

On the supply side, this Energy bill 
requires, for the first time, that 15 per-
cent of our electricity comes from re-
newable sources. That doesn’t sound 
like anything that is too big of a hill to 
climb. What is more, this renewable en-
ergy portfolio rewards innovation by 
allowing States—lots of States but, for 
example, Nevada—that have already 
taken the initiative and are national 
leaders on alternative energy to sell 
their excess product to other States. I 
have heard some complain: Nevada has 
more wind and more Sun and more geo-
thermal than other States. The news 
last week was, we are now, off the 
coast of Florida, going to be producing 
electricity with the current, with 
waves. Nevada doesn’t have any cur-
rents or waves. So it all balances out. 
That is what this is all about. It re-
wards innovation. That is what Amer-
ica has been about since we were found-
ed. This legislation makes an unprece-
dented commitment to American- 
grown biofuels by increasing the re-
newable fuels standard to 36 billion gal-
lons by the year 2022, which will not 
just reduce our addiction to oil but cre-
ate American jobs as well. It repeals 
billions and billions of dollars in tax 
giveaways to big oil that exports prod-
uct from overseas and invests it in-
stead in tax incentives to produce 
clean, renewable energy right here at 
home. 

All across America, businesses, en-
trepreneurs, and local governments are 
taking the lead to solve this energy 
crisis. On my last trip to Silicon Val-
ley, the discussion with these geniuses 
was on two topics: health care and en-
ergy. The great minds of America are 
focusing on this. They need some in-
centives. You can’t invest unless there 
are some incentives in this new field. 
All they want is a tax credit here, a tax 
credit there. They deserve that. With 
these great minds, they will take us 
much further than we can imagine. 

In California, for example, a pro-
fessor is working on a new technology 
that can manufacture fuel out of sim-
ple plant material in any industrial 
park in America. In Pennsylvania, 
Amish farmers are charging their 
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buggy batteries with solar power. In 
Nevada, local governments are using 
solar energy at water pumping stations 
to move water uphill, something that 
in the past would have required tre-
mendous nonrenewable power. That 
kind of innovation is exactly what 
America does best. But as of right now, 
the Federal Government is lagging, not 
leading. This must change, and today 
it can. 

Our energy crisis will not be solved 
overnight, but this bill that is now be-
fore us is a crucial big, big first step. 
So let’s take that step together. To do 
so, we cannot let procedural disputes 
get in the way of this much needed bill. 

My Republican colleagues objected to 
this bill before going to conference. I 
wish we could have gone to conference. 
But that is their right. Even without a 
conference, we worked with Repub-
licans, consulting on and sharing pro-
posed language. And that is an under-
statement. Many provisions were re-
moved and modified at the request of 
Republican Senate and House Mem-
bers. 

We have acted on this bill in good 
faith. Now it is time for Republicans 
and Democrats to put politics aside 
and unite behind a bill that will deliver 
a cleaner, safer energy future for all of 
America. 

Mr. President, after this vote, there 
will be no more votes today. The next 
vote will be Tuesday morning. I have 
spoken to Senators HARKIN and 
CHAMBLISS. They are going to work on 
the farm bill this afternoon to try to 
have some amendments offered. I 
would hope those people who want to 
have 1 of the 20 amendments on each 
side will start offering these amend-
ments. We are going to move through 
and finish the farm bill before we leave 
here, and we can complete some of that 
work today, and also Monday after-
noon. 

On Monday, as I have just indicated, 
there will be no votes, but we are going 
to come in Monday afternoon and work 
on the farm bill. We will get back to 
this bill on Tuesday. I will be confer-
ring with the distinguished Republican 
leader and other Republicans to decide 
how we are going to proceed. I have an 
idea, but I want to make sure they are 
in tune with what we are doing. 

I appreciate everyone’s cooperation 
yesterday, and I hope we have a pro-
ductive day today. 

CLOTURE MOTION 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, pursu-
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo-
tion to concur in the House amendments to 
the Senate amendments to H.R. 6, com-
prehensive energy legislation. 

Jeff Bingaman, Max Baucus, Blanche L. 
Lincoln, Charles E. Schumer, Jon Test-

er, Robert Menendez, Jack Reed, Tom 
Harkin, Mark Pryor, Patty Murray, 
Ron Wyden, Dick Durbin, Maria Cant-
well, Byron L. Dorgan, Robert P. 
Casey, Jr., Kent Conrad, Bill Nelson. 

The ACTING PRESIDENT pro tem-
pore. By unanimous consent, the man-
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
concur in the House amendments to 
the Senate amendments to H.R. 6, the 
Energy Independence and Security Act 
of 2007, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. The following Senators 

are necessarily absent: the Senator 
from Nevada (Mr. ENSIGN), the Senator 
from Texas (Mrs. HUTCHISON), the Sen-
ator from Arizona (Mr. KYL), the Sen-
ator from Florida (Mr. MARTINEZ), and 
the Senator from Arizona (Mr. 
MCCAIN). 

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 53, 
nays 42, as follows: 

[Rollcall Vote No. 416 Leg.] 
YEAS—53 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 
Murray 
Nelson (FL) 

Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Stabenow 
Tester 
Thune 
Webb 
Whitehouse 
Wyden 

NAYS—42 

Alexander 
Allard 
Barrasso 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Corker 

Cornyn 
Craig 
Crapo 
DeMint 
Dole 
Domenici 
Enzi 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Inhofe 
Isakson 

Landrieu 
Lott 
Lugar 
McConnell 
Murkowski 
Roberts 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Vitter 
Voinovich 
Warner 

NOT VOTING—5 

Ensign 
Hutchison 

Kyl 
Martinez 

McCain 

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 53, the 
nays are 42. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

The Senator from New Mexico is rec-
ognized. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, this 
doesn’t mark the end of this bill. This 
marks the beginning of completing a 
process in the Senate so we will have a 

bill that can be signed and that will be 
an excellent bill for the American peo-
ple. That means we have to go to work 
in trying to fix some of the problems 
the House bill has generated for us. 

First of all, we are talking about eth-
anol II, the successor to the ethanol 
bill we passed, which includes a very 
hopeful future for wheat and the kinds 
of things that are going to go into the 
thing that follows ethanol. We cannot 
accomplish them, it seems to us, with 
what they have in this bill. We have to 
look at that and see what we can do to 
fix it. In addition, we have to do some-
thing about both taxes and the manda-
tory 15 percent that is required for 
electric generation in this bill. We 
have to look at that and others. 

I hope this sends a signal so Senator 
BINGAMAN and I—he as chairman and I 
as ranking member—can work with ev-
erybody who has concerns and put to-
gether an amendment we can offer that 
sends this bill back to the House, cor-
rected and fixed, where it can become 
law and where it is more to the accom-
plishment of what we expected when 
we passed the bill in the Senate. 

I note the presence of Senator BINGA-
MAN. I hope he concurs. Our staffs 
ought to go to work and have some-
thing by Monday, I hope. 

I yield the floor. 
Mr. BINGAMAN. Mr. President, I do 

think we can make some changes that 
would make this bill acceptable to a 
vast majority of Senators. I look for-
ward to working on that along with my 
colleague. I know the majority leader 
intends to revisit this issue as soon as 
this next week, perhaps. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana is 
recognized. 

Ms. LANDRIEU. If I may, I will add 
a comment to what the chairman said. 
I voted against cloture this morning, 
but I am most certainly willing to 
come to a compromise on some of the 
issues and get an agreement between 
the two sides, and I look forward to 
working over the weekend to that end. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama is rec-
ognized. 

Mr. SESSIONS. Mr. President, I add 
that I appreciate Senator BINGAMAN for 
his fair and good leadership. Particu-
larly, I thank Senator DOMENICI, who 
understood the problems some of us 
have had in our region with the high 
cost of electricity that would occur if 
this bill were to pass as it came back 
from the House. 

I do think the legislation has a lot of 
good things in it. Hopefully, we can 
work forward in a way that we can pass 
it because we have a need to be more 
energy independent, and we need to 
create more energy in a cleaner way. I 
thank Senator BINGAMAN and Senator 
DOMENICI. I am optimistic we will 
reach that agreement. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized. 
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NATIONAL PEARL HARBOR 

REMEMBRANCE DAY 
Mr. AKAKA. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 395, which was sub-
mitted earlier today. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the resolu-
tion by title. 

A resolution (S. Res. 395) expressing the 
sense of the Senate regarding National Pearl 
Harbor Remembrance Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
laid upon the table, en bloc; that any 
statements relating thereto be printed 
at the appropriate place in the RECORD 
as if read. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The resolution (S. Res. 395) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 395 

Whereas on December 7, 1941, the Imperial 
Japanese Navy Air Force attacked the sov-
ereign territory of the United States at 
Pearl Harbor, Hawaii; 

Whereas more than 2,400 United States 
service members and civilians were killed in 
the attack on Pearl Harbor; 

Whereas there are more than 4,900 mem-
bers of the Pearl Harbor Survivors Associa-
tion; 

Whereas the 66th anniversary of the attack 
on Pearl Harbor will be December 7, 2007; 

Whereas on August 23, 1994, Public Law 
103–308 was enacted, designating December 7 
of each year as National Pearl Harbor Re-
membrance Day; and 

Whereas section 129(b) of title 36, United 
States Code, requests that the President 
issue each year a proclamation calling on 
the people of the United States to observe 
National Pearl Harbor Remembrance Day 
with appropriate ceremonies and activities, 
and all departments, agencies, and instru-
mentalities of the Federal Government, and 
interested organizations, groups, and indi-
viduals, to fly the flag of the United States 
at half-staff each December 7 in honor of the 
individuals who died as a result of their serv-
ice at Pearl Harbor: Now, therefore, be it 

Resolved, That the Senate, on the occasion 
of the 66th anniversary of the December 7, 
1941, attack on Pearl Harbor, Hawaii, pays 
tribute to— 

(1) the United States service members and 
civilians who died in the attack; and 

(2) the members of the Pearl Harbor Sur-
vivors Association. 

Mr. AKAKA. Mr. President, I rise 
today in honor of National Pearl Har-
bor Remembrance day. Earlier today, 
my good friend and colleague Senator 
INHOFE and I introduced a Senate Reso-
lution expressing the sense of the Sen-
ate regarding National Pearl Harbor 
Remembrance day and paying tribute 
to those servicemembers and civilians 
who died in the attack on Pearl Harbor 
on December 7, 1941, as well as the cur-
rent members of the Pearl Harbor Sur-
vivor Association. 

Today is the 66th anniversary of the 
attack on Pearl Harbor. Memorial 
ceremonies are taking place at the 
Naval Station Pearl Harbor to com-
memorate the 66th anniversary of the 
attack. Later, the dedication ceremony 
for the new USS Oklahoma Memorial 
will also take place on Ford Island at 
Pearl Harbor. The battleship Oklahoma 
was anchored along Ford Island on De-
cember 7, 1941, and suffered the second 
greatest loss of life during the attack 
after the USS Arizona. It is the last 
ship to have been destroyed that fate-
ful day to get its own memorial. Clear-
ly, this memorial is long overdue. 
Prayers, reflections, and tributes will 
be offered during each of these cere-
monies to honor the service and sac-
rifice of the men and women who 
fought and died in the defense of our 
great country. 

This 66th anniversary of the attack 
on Pearl Harbor also marks the begin-
ning of a new commemoration for all of 
our Nation’s fallen, called Old Glory’s 
Journey of Remembrance. The journey 
begins today with Old Glory being 
flown over the USS Arizona Memorial. 
The flag will then be taken to, and 
flown over, 24 other military memorial 
sites around the country. The journey 
culminates in observance of the Na-
tional Moment of Remembrance on Me-
morial Day at 3 p.m. local time with 
Old Glory being flown above the U.S. 
Capitol. 

Mr. President, the resolution that I 
and Senator INHOFE introduced re-
quests that all of my Senate colleagues 
join together with our fellow Ameri-
cans in Hawaii and across the Nation 
to remember and honor the more than 
2,400 courageous American sailors, sol-
diers, and marines who were killed in 
the raid on Pearl Harbor, as well as to 
honor those who survived the attack. 

For those too young to remember 
1941, the attack on Pearl Harbor is 
something learned in history books. 
But to those in Hawaii who, like my-
self, witnessed the attack, the events 
of December 7 are a painful, vivid 
memory, and a personal experience 
that can never be forgotten. While the 
Japanese surprise attack was a calam-
ity that forever changed the course of 
history, our country fought back in the 
name of justice to preserve our Na-
tion’s sacred freedoms. I urge the citi-
zens of this Nation to remember that it 
was the sacrifices made by ordinary 
men and women who rallied in defense 
of freedom, liberty, and the great 
promise of our democracy that pre-
served our Nation’s freedom and lib-
erty. Their sacrifices represent the 
greatest heroism and patriotism in the 
service of our country. 

Mr. President, I hope that my Senate 
colleagues will join me today in prayer 
and remembrance for those courageous 
men and women who died in Pearl Har-
bor on that infamous day. 

Mr. INHOFE. Mr. President, every 
American owes a debt of gratitude to 
the men and women who lost their 
lives during the attack on Pearl Har-

bor. They gave all they had in selfless 
service to the Nation. We recognize the 
contributions and sacrifice of the sur-
vivors of the attack who went on to se-
cure our freedom and our cherished 
way of life. In the face of seemingly in-
surmountable challenges and countless 
unknowns, they never demanded 
praise, they never presumed eminence. 
They taught future generations the im-
portance of recognizing and remaining 
vigilant against tyranny in all forms. 
We also remember the families of the 
fallen service members. They bore the 
greatest burden and bravely perpet-
uated the dignity and the memories of 
the heroes taken from us on that infa-
mous day. 

Mr. DOMENICI. Mr. President, I 
would like to speak for a moment in re-
membrance of the 66th anniversary of 
the attack on Pearl Harbor and pay 
tribute to all the Americans who lost 
their lives that day. 

On December 7, 1941, our Nation was 
brutally attacked at Pearl Harbor, and 
over 2,400 Americans were killed. 
Though surprised and overwhelmed by 
wave after wave of Japanese planes, 
the members of our armed forces val-
iantly defended their ships, the naval 
base and the surrounding army air 
fields. 

I believe Pearl Harbor will all always 
hold a prominent place in the history 
of the United States, not only for the 
destruction that day which triggered 
our entry into the Second World War, 
but as a shining example of American 
heroism and courage in the face of ad-
versity. I know Americans will never 
forget the American servicemen and 
women who were at Pearl Harbor 66 
years ago today. 

One of those servicemen was John 
Anderson of Roswell, NM. John had 
only recently been assigned to the USS 
Arizona along with his twin brother 
Jake when the Japanese attacked on 
December 7. Though burned himself, 
John worked to rescue other survivors 
from the badly damaged and sinking 
Arizona until the small boat he and 
other servicemen were using to pull 
drowning men from the water of the 
harbor was also sunk. Terribly, 1,177 
sailors from the Arizona, including 
John’s brother Jake, did not survive. 

John went on to serve 35 years in the 
Navy, marry his wife, Karolyn, have 
three sons and later become the long 
time weatherman for KBIM–TV in 
Roswell. I would like to thank John for 
his brave service and would like to per-
sonally honor all the New Mexicans 
like Jake Anderson who fought and 
lost their lives that day. 

Pearl Harbor, of course, was just the 
beginning of several long years of war 
during which millions of Americans 
would answer the call of duty. I would 
like to take this opportunity to men-
tion the service and sacrifice of two 
such groups of individuals. 

One of these groups is the Navajo 
Code Talkers, many of whom were from 
my home State. The Code Talkers were 
marines who used their native lan-
guage to quickly transmit messages 
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across the battlefields of the Pacific 
Theater and served in every Marine di-
vision from 1942 to the end of the war. 
Though the Japanese were able to 
break many American codes during the 
war, they were never able to decipher 
the system used by the Code Talkers. 
Their contribution to victory cannot 
be underestimated. There is no doubt 
that their efforts saved countless 
American lives, and it has even been 
said that without the Code Talkers the 
battle of Iwo Jima could not have been 
won. 

I would also like to talk about the 
soldiers of the 200th and 515th Coastal 
Artillery units of the New Mexico Na-
tional Guard, also known as the New 
Mexico Brigade, who soon after the at-
tack on Pearl Harbor played a promi-
nent and heroic role in the fierce fight-
ing in the Philippines. For 4 months 
the men of the New Mexico Brigade 
helped hold off the Japanese only to be 
defeated by disease, starvation and a 
lack of ammunition. Sadly, the sur-
vivors of the Battle of Bataan from the 
New Mexico Brigade were subjected to 
the horrors and atrocities of the 65 
mile ‘‘Death March,’’ as well as years 
of hardship and forced labor in Japa-
nese prisoner of war camps. Tragically, 
of the 1,800 men of the New Mexico Bri-
gade more than 900 never returned 
home. 

In closing, I hope New Mexicans will 
take a moment to honor the individ-
uals who fought so gallantly 66 years 
ago today as well as all those who 
served throughout the Second World 
War, and remember those who paid the 
ultimate price for our Nation. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island. 

f 

MORNING BUSINESS 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that there now 
be a period for the transaction of morn-
ing business, with Senators permitted 
to speak for up to 10 minutes each, and 
that I recognized for 15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator is recognized for 15 min-
utes. 

f 

FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 

Mr. WHITEHOUSE. Mr. President, 
let me first say how moved I am to be 
on the Senate floor after the remarks 
of the very distinguished Senator from 
Hawaii commemorating this day. But I 
rise to discuss a different question, a 
question that involves the Foreign In-
telligence Surveillance Act. 

We will shortly consider making 
right the things that are wrong with 
the so-called Protect America Act, a 
second-rate piece of legislation passed 
in a stampede in August at the behest 
of the Bush administration. It is worth 
for a moment considering why making 
this right is so important. 

President Bush pressed this legisla-
tion not only to establish how our Gov-
ernment can spy on foreign agents but 
how his administration can spy on 
Americans. Make no mistake, the leg-
islation we passed in August is signifi-
cantly about spying on Americans—a 
business this administration should 
not be allowed to get into except under 
the closest supervision. 

We have a plain and tested device for 
keeping tabs on Americans. It is our 
Constitution. Our Constitution has as 
its most elemental provision the sepa-
ration of governmental powers into 
three separate branches. When the 
Government feels it is necessary to spy 
on its own citizens, each branch has a 
role. The executive branch executes the 
laws and conducts surveillance. The 
legislative branch sets the boundaries 
that protect Americans from improper 
Government surveillance. The judicial 
branch oversees whether the Govern-
ment has followed the Constitution and 
the laws that protect U.S. citizens 
from violations of their privacy and 
their civil rights. 

It sounds basic, but even an elemen-
tary understanding of this balance of 
powers eludes the Bush administration. 
So now we have to repair this flawed 
and shoddy Protect America Act. 

Why are we in Congress so concerned 
about this legislation? Why is it so 
vital that we energetically insert the 
role of Congress and the courts when 
the Bush administration seeks to de-
termine the rules under which it will 
spy on Americans? Because look what 
the Bush administration does behind 
our backs when they think no one is 
looking. 

For years, under the Bush adminis-
tration, the Office of Legal Counsel 
within the Department of Justice has 
issued highly classified, secret legal 
opinions related to surveillance. This is 
an administration that hates answer-
ing to an American court, that wants 
to grade its own exams, and OLC is the 
inside place the administration goes to 
get legal support for its spying pro-
gram. 

As a member of the Senate Intel-
ligence Committee, I was given access 
to those secret opinions and spent 
hours poring over them. Sitting in that 
secure room, as a lawyer, as a former 
U.S. attorney, legal counsel to Rhode 
Island’s Governor, and State attorney 
general, I was increasingly dismayed 
and amazed as I read on. 

To give an example of what I read, I 
have gotten three legal propositions 
from these secret OLC opinions declas-
sified. Here they are, as accurately as 
my note-taking could reproduce them 
from the classified documents. Listen 
for yourself, Mr. President; I will read 
all three and then discuss each one. 

One: 
An Executive order cannot limit a Presi-

dent. There is no constitutional requirement 
for a President to issue a new Executive 
order whenever he wishes to depart from the 
terms of a previous Executive order. Rather 
than violate an Executive order, the Presi-
dent has instead modified or waived it. 

No. 2: 
The President, exercising his constitu-

tional authority under article II, can deter-
mine whether an action is a lawful exercise 
of the President’s authority under article II. 

And 3: 
The Department of Justice is bound by the 

President’s legal determinations. 

Let’s start with No. 1. Bear in mind 
that the so-called Protect America Act 
that was stampeded through this great 
body in August provides no—zero— 
statutory protections for Americans 
traveling abroad from Government 
wiretapping—none if you are a busi-
nesswoman traveling on business over-
seas; none if you are a father taking 
the kids on vacation to the Caribbean; 
none if you are visiting your aunts or 
uncles in Italy or Ireland; none even if 
you are a soldier of the United States 
of America in uniform serving over-
seas. 

The Bush administration provided in 
that hastily passed law no statutory 
restrictions on their ability to wiretap 
you at will, to tap your cell phone, 
your e-mail—whatever—once you are 
outside the borders of the United 
States. The only restriction is an Exec-
utive order called 12333 which limits 
executive branch surveillance to Amer-
icans whom the Attorney General de-
termines to be agents of a foreign 
power. That is what the Executive 
order says. 

But what does this administration 
say about Executive orders? 

An Executive order cannot limit a Presi-
dent. There is no constitutional requirement 
for a President to issue a new Executive 
order whenever he wishes to depart from the 
terms of a previous Executive order. Rather 
than violate an Executive order, the Presi-
dent has instead modified or waived it. 

‘‘Whenever [the President] wishes to 
depart from the terms of a previous Ex-
ecutive order,’’ he may do so because 
‘‘an Executive order cannot limit a 
President.’’ And he does not even have 
to change the Executive order or give 
notice that he is violating it because 
by ‘‘depart[ing] from the Executive 
order,’’ the President ‘‘has instead 
modified or waived it.’’ 

So unless Congress acts, here is what 
legally prevents this President from 
wiretapping Americans traveling 
abroad at will: nothing. Nothing. That 
was among the most egregious flaws in 
the bill passed during the August stam-
pede orchestrated by the Bush adminis-
tration, and this OLC opinion shows 
why we need to correct it. 

Here is No. 2: 
The President, exercising his constitu-

tional authority under article II, can deter-
mine whether an action is a lawful exercise 
of the President’s authority under article II. 

That is right, the President, accord-
ing to the George W. Bush Office of 
Legal Counsel, has article II power to 
determine the scope of his article II 
power. Never mind a little decision 
called Marbury v. Madison written by 
Chief Justice John Marshall in 1803 es-
tablishing the proposition that it is 
emphatically the province and the duty 

VerDate Aug 31 2005 01:30 Dec 08, 2007 Jkt 069060 PO 00000 Frm 00009 Fmt 0637 Sfmt 0634 E:\CR\FM\G07DE6.014 S07DEPT1cn
oe

l o
n 

P
R

O
D

P
C

60
 w

ith
 S

E
N

A
T

E
_C

N



CONGRESSIONAL RECORD — SENATES15012 December 7, 2007 
of the judicial department to say what 
the law is. 

Does this administration agree that 
it is emphatically the province and the 
duty of the judicial department to say 
what the President’s authority is under 
article II of the Constitution? No. It is 
the President, according to this Office 
of Legal Counsel, who decides the lim-
its of his own article II power. The 
question ‘‘whether an action is a lawful 
exercise of the President’s authority 
under article II’’ is to be determined by 
the President’s own minions ‘‘exer-
cising his constitutional authority 
under article II.’’ It really makes one 
wonder: Where do they get these peo-
ple? You have to be smart, you have to 
be really bright to get a job within the 
Office of Legal Counsel. How can peo-
ple who are so smart be so misguided? 

And then it gets worse. Remember 
point 3: 

The Department of Justice is bound by the 
President’s legal determinations. 

Let that sink in a minute. ‘‘The De-
partment of Justice is bound by the 
President’s legal determinations.’’ We 
are a nation of laws, not of men. This 
Nation was founded in rejection of the 
royalist principle that ‘‘the king can 
do no wrong.’’ Our Attorney General 
swears an oath to defend the Constitu-
tion and the laws of the United States. 
We are not some banana republic in 
which the officials all have to kowtow 
to a supreme leader. 

Imagine this in another context. 
Imagine a general counsel to a major 
U.S. corporation telling his board of di-
rectors: In this company, the counsel’s 
office is bound by the legal determina-
tions of the CEO. 

The board ought to throw that law-
yer out. That is malpractice and prob-
ably even unethical. 

Wherever you are, if you are watch-
ing this, do me a favor: The next time 
you are in Washington, DC, take a taxi 
some evening to the U.S. Department 
of Justice. Stand outside. Look up at 
that building shining against the star-
ry night. Look at the sign outside: The 
United States Department of Justice. 
Think of the heroes who have served 
there. Think of the battles fought. 
Think of the late nights, the brave de-
cisions, the hard work of advancing 
and protecting our democracy that has 
been done in those halls. Think about 
how all that makes you feel. 

Then think about this statement: 
The Department of Justice is bound by the 

President’s legal determinations. 

If you don’t feel a difference from 
what you were feeling a moment ago, 
well, I guess congratulations because 
there is probably a job for you some-
where in the Bush administration. Con-
sider the sad irony that this theory was 
crafted in that very building by the 
George W. Bush Office of Legal Coun-
sel. 

In a nutshell, these three Bush ad-
ministration legal propositions boil 
down to this: One, I don’t have to fol-
low my own rules, and if I break them, 
I don’t have to tell you that I am 

breaking them; two, I get to determine 
what my own powers are; and three, 
the Department of Justice doesn’t tell 
me what the law is, I tell the Depart-
ment of Justice what the law is. 

When the Congress of the United 
States is willing to roll over for an un-
principled President, this is where you 
end up. We should not even be having 
this discussion, but here we are. I im-
plore my colleagues on both sides of 
the aisle: Reject these feverish legal 
theories. I understand political loyalty; 
trust me, I do. But let’s also be loyal to 
this great institution we serve in the 
legislative branch of Government. Let 
us also be loyal to the Constitution we 
took an oath to defend from enemies 
foreign and domestic. And let us be 
loyal to the American people who live 
each day under that Constitution’s 
principles and protections. 

We simply cannot put the authority 
to wiretap Americans whenever they 
step outside America’s boundaries 
under the exclusive control and super-
vision of the executive branch. We do 
not allow it when Americans are at 
home; we should not allow it when 
they travel abroad. 

The principles of congressional legis-
lation and oversight and of judicial ap-
proval and review are simple and long-
standing, and Americans deserve their 
protection wherever on God’s green 
Earth they may travel. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Ohio is recog-
nized. 

f 

TEFAP EMERGENCY FUNDING 

Mr. BROWN. Mr. President, yester-
day, I stood on the Senate floor and 
asked for emergency funding for the 
Nation’s food banks. I asked for that 
funding because there are massive 
shortages of food bank supplies, empty 
shelves, and those shortages place at 
risk children, the elderly, and working 
families, people who have lost jobs, 
people who have had a string of bad 
luck, and families across this Nation. 

I spoke yesterday of Norm, an elderly 
man in Cleveland, who, after spending 
his few dollars on rent, on utilities, and 
medicine, has $19 left. He needs the 
Cleveland Food Bank. The Cleveland 
Food Bank, I would add, was awarded 
the best food bank in the country last 
year, but it is running short, as are 
food banks everywhere in this country. 

I spoke yesterday of Christian, who 
has trained to be a nurse’s assistant, 
and who just gave birth. She is unable 
to find a job as a nurse’s assistant, 
even though she is well trained to do 
that. She runs short of food, and she re-
lies on, as does Norm, neighborhood 
food programs, such as the Cleveland 
Food Bank and other church groups in 
greater Cleveland. 

In too many cases there is no dinner 
on the table. In too many cases there is 
no food at Christmas time. In too many 
cases there is just not enough food. We 
are the wealthiest Nation in the world. 

Yet we cannot feed our own people. 
This is an emergency. This is an out-
rage. 

Yesterday, I talked about emergency 
funding to overcome that shortage. We 
asked for $40 million until we pass the 
farm bill, which will have some dollars 
in it to provide some supply for these 
food banks. We found out that food 
banks are projecting they will run out 
of food in February, when originally 
they thought it would last until July. 

In case after case, food banks in 
Cleveland, in Columbus, in Toledo, and 
Cincinnati, food banks in the Chair’s 
city of Baltimore, and food banks all 
over this country are running out of 
food. Grocery stores are contributing a 
little less this year, and the Govern-
ment has not done its part. 

Yesterday, I talked about some $40 
million in funding to overcome that 
shortage, and today I want to talk 
about how to pay for it. We can pay for 
it through shared sacrifice. The budget 
for Congress includes firewood for fire-
places in the Capitol, fireplaces, in 
most cases, that don’t get used. When 
children are hungry, we can give up 
fireplaces. We can give up some travel 
and some new technology. We can 
make easy sacrifices to address a trag-
ic need. 

The budget for Federal agencies in-
cludes annual buying sprees to exhaust 
whatever is left in departmental budg-
ets. When children are hungry, buying 
sprees are offensive. We can sacrifice. 
We can pay for emergency funding for 
food banks by putting our heads to-
gether and shaving some less necessary 
spending from our own budgets and 
that of Federal agencies whose over-
sight is our responsibility. I am asking 
that we do that. Food banks need re-
sources. We don’t need firewood, we 
don’t need buying sprees, and we can 
do without some other things. We need 
to help hungry people. 

I am going to propose a package of 
cuts to pay for an emergency increase 
in food bank funding. I hope every 
Member of this body supports me. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

UNANIMOUS-CONSENT 
AGREEMENT—H.R. 6 

Mr. HARKIN. Mr. President, for the 
benefit of all Senators and those at 
their desks, right now we are going to 
try to get back on the farm bill. As you 
know, an agreement was reached last 
night between the majority leader and 
the Republican leader on the process 
we will be following, so I am going to 
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propound a unanimous consent request. 
I hope this has been cleared on both 
sides. That will basically bring us back 
to the farm bill. In other words, it will 
take down the so-called tree that was 
filled and take down all amendments 
that are pending, and the bill, as a sub-
stitute, will be pending, but then it is 
open for amendments at that point, for 
any amendment that has already been 
filed. 

As the agreement was reached last 
night, there will be 20 amendments on 
each side. I am telling Senators if they 
have an amendment to the farm bill, 
they probably ought to get over here 
and offer an amendment. Senator 
CHAMBLISS and I are going to try to 
work together to try to make an even 
flow of this, to get the amendments up 
and reach time agreements and things 
like that so we can move the farm bill 
as expeditiously as possible. 

On behalf of the majority leader, I 
ask unanimous consent that the House 
message on H.R. 6 be returned to the 
Secretary’s desk. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

FARM, NUTRITION, AND 
BIOENERGY ACT OF 2007 

Mr. HARKIN. Mr. President, what is 
the pending business? 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the pending 
business. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2419) to provide for the con-
tinuation of agricultural programs through 
fiscal year 2012, and for other purposes. 

Pending: 
Harkin amendment No. 3500, in the nature 

of a substitute. 
Reid (for Dorgan/Grassley) amendment No. 

3508 (to amendment No. 3500), to strengthen 
payment limitations and direct the savings 
to increased funding for certain programs. 

Reid amendment No. 3509 (to amendment 
No. 3508), to change the enactment date. 

Reid amendment No. 3510 (to the language 
proposed to be stricken by amendment No. 
3500), to change the enactment date. 

Reid amendment No. 3511 (to amendment 
No. 3510), to change the enactment date. 

Motion to commit the bill to the Com-
mittee on Agriculture, Nutrition, and For-
estry, with instructions to report back forth-
with, with Reid amendment No. 3512. 

Reid amendment No. 3512 (to the instruc-
tions of the motion to commit to the Com-
mittee on Agriculture, Nutrition, and For-
estry, with instructions), to change the en-
actment date. 

Reid amendment No. 3513 (to the instruc-
tions of the motion to recommit), to change 
the enactment date. 

Reid amendment No. 3514 (to amendment 
No. 3513), to change the enactment date. 

Mr. HARKIN. Mr. President, I now 
ask unanimous consent that all pend-
ing motions and amendments, except 
the substitute, be withdrawn. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered. 

Mr. HARKIN. As I understand it now, 
Mr. President, the farm bill is before 

us. There are no pending amendments, 
also, whatsoever? 

The ACTING PRESIDENT pro tem-
pore. The Harkin substitute is pending. 

Mr. HARKIN. That is what I mean. 
The substitute is there, but there are 
no other pending amendments to it. 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

Mr. HARKIN. I yield to my colleague. 
Mr. CHAMBLISS. Mr. President, let 

me say to the chairman that I am very 
appreciative of the discussions and ne-
gotiations we have had ongoing over 
the last several weeks. He and I have 
both been very frustrated by the lack 
of activity on this farm bill. We know 
very well that we have worked in a bi-
partisan way to craft a farm bill that is 
going to be a great benefit to farmers 
and ranchers across America over the 
next 5 years. This is a critically impor-
tant piece of legislation that was 
passed out of the committee by a unan-
imous vote, with only one person who 
was not there saying he would not have 
voted for it. That is significantly un-
usual. It is also unusual to complete 
the markup of a farm bill in a day and 
a half, which we did. I credit the chair-
man’s leadership for that and the fact 
that we were able to work in a strong 
bipartisan way to make sure we got a 
bill that is not exactly like any of us 
would want it if we were the sole au-
thors of the bill, but that is the way it 
is supposed to work in this body. 

I do truly want to thank Chairman 
HARKIN and his staff. I see Mark Hal-
verson sitting over there, who has 
worked very closely with Martha Scott 
Poindexter on my staff to clear so 
many of these almost 300 amendments 
that popped up over the last 4 weeks. 
Without the staff doing the work they 
have done, we simply would not be 
where we are today. 

I also wish to say to Senator CONRAD 
that I appreciate very much his work— 
again, in a very bipartisan way—to 
come together and make sure we get 
relevant amendments. There are going 
to be some that are going to be irrele-
vant that may be considered, but, 
again, that is part of the way this body 
works; and to the two leaders for their 
discussions, their negotiations in al-
lowing us ultimately to get to the 
point where we have now reached an 
agreement that we have 20 amend-
ments offered by the Democrats, 20 
amendments offered by the Repub-
licans, and over the next several days 
we are going to debate these amend-
ments, have votes on them, and move 
ahead with the conference with the 
House on a farm bill that is desperately 
needed by our farmers and ranchers. I 
think at the end of the day it is going 
to be a farm bill that will have a very 
positive influence on American agri-
culture. 

I thank the chairman for his coopera-
tive spirit and for the fact that we have 
been able to come together with this 
farm bill now, get it to the floor, now 
get it debated, and you and I are going 
to work very hard to make sure we get 

it done in short order. I look forward to 
a discussion of the amendments. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa. 

Mr. HARKIN. Mr. President, let me 
thank my friend and colleague and 
ranking member, Senator CHAMBLISS, 
first for starting the process. It was 
under his leadership on the Agriculture 
Committee that a lot of field hearings 
were held across the country in prepa-
ration for this farm bill. Then, by dint 
of the elections last year, I then took 
over as chairman this year, and we 
worked very closely to continue the 
great progress Senator CHAMBLISS had 
made moving the ball forward. We had 
some bumps along the way, obviously. 
I shared the frustration of my friend 
over the last few weeks. But we came 
out of the committee with a good bill, 
a good bipartisan bill. 

It is a bill that really responded to 
agricultural needs around the Nation 
and also responded to nutrition needs. 
A large part of this bill, over 50 percent 
of this bill goes for nutrition, food 
stamps, things like that. We took some 
great strides in the committee to make 
sure we updated some of the exemp-
tions, things like that, so people who 
are on food stamps, people who need 
that kind of help are not hurt by infla-
tion over the past number of years and 
that sort of thing. 

There are good provisions in this bill 
on energy, on conservation. I think 
there is a good, strong safety net for 
all of our agricultural producers across 
the country. Obviously, there is a lot 
in here for specialty crops, kind of a 
new part of our bill this year, reaching 
out to get more people involved in our 
process here—specialty crops all across 
the country. 

There is a lot of good in this farm bill 
for everyone in this country. I never 
like to dwell on the past. We have had 
some problems over the last few weeks, 
but we are through that. I thank Sen-
ator CHAMBLISS and his staff for work-
ing with us to get to this point. I think 
we have a manageable bill now, with 20 
amendments on either side. I am hope-
ful that as we get amendments we will 
be able to get some reasonable time 
agreements. I have already spoken to 
some people about that. Most of the 
people with amendments are agreeable 
to certain time limits on their amend-
ments. That, hopefully, will expedite 
matters also. 

We are here, and I hope we are going 
to start moving the bill. As we know, 
there are no more votes today, but 
amendments can be offered and laid 
down and debated today, and, of 
course, they will be in the queue for 
voting when we get back here next 
Tuesday. If anyone has any amend-
ment, I suggest now might be the time 
to come forward, on either side, and 
talk either to Senator CHAMBLISS or to 
me about getting in the queue to offer 
those amendment also. 

We have a very important bill. Hope-
fully, we can get it done. I remain 
hopeful that before the end of next 
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week—I don’t know, maybe that is a 
little optimistic, but I believe in opti-
mism—perhaps by the end of next week 
we might actually bring this to a close 
and get to conference. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. HARKIN. Mr. President, after 
consultation with the ranking member, 
Senator CHAMBLISS, and because of the 
structure of this before, it was assumed 
that the Dorgan-Grassley or Grassley- 
Dorgan amendment would be the first 
amendment. I am going to call up that 
amendment, but then, under the agree-
ment we have, we will be setting it 
aside for any other amendments that 
come up. 

AMENDMENT NO. 3695 TO AMENDMENT NO. 3500 
(Purpose: To strengthen payment limita-

tions and direct the savings to increased 
funding for certain programs) 

Mr. HARKIN. Mr. President, I call up 
amendment No. 3695 and ask for its im-
mediate consideration. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa (Mr. HARKIN), for 
Mr. DORGAN, for himself and Mr. GRASSLEY, 
proposes an amendment numbered 3695. 

(The amendment is printed in the 
RECORD of November 15, 2007, under 
‘‘Text of Amendments.’’) 

Mr. HARKIN. Therefore, the pending 
amendment would be the Grassley-Dor-
gan amendment, and I ask unanimous 
consent to set that aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. HARKIN. Mr. President, I see our 
distinguished leader here, Senator 
DURBIN, but I know Senator 
KLOBUCHAR has been waiting to offer 
her amendment. 

Ms. KLOBUCHAR. The Senator may 
go forward. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The remarks of Mr. DURBIN are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. DURBIN. I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Ohio. 
AMENDMENT NO. 3819 TO AMENDMENT NO. 3500 

(Purpose: To increase funding for critical 
Farm Bill programs and improve crop in-
surance) 

Mr. BROWN. Mr. President, I ask 
unanimous consent the pending amend-
ment be temporarily set aside, and I 
send an amendment to the desk. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report. 

The bill clerk read as follows: 
The Senator from Ohio [Mr. BROWN], for 

himself, Mrs. MCCASKILL, Mr. MCCAIN, Mr. 
DURBIN, Mr. SCHUMER, and Mr. SUNUNU, pro-
poses an amendment numbered 3819 to 
amendment No. 3500. 

Mr. BROWN. Mr. President, I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. BROWN. Mr. President, this 
amendment, in essence, moves money 
from the overpayment of huge sub-
sidies of crop insurance to McGovern- 
Dole, a long-term bipartisan program 
this Congress has supported, and a few 
other things I will outline in more de-
tail on Tuesday. 

I ask unanimous consent that the 
amendment be set aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 3810 TO AMENDMENT NO. 3500 
Ms. KLOBUCHAR. Mr. President, I 

call up my amendment No. 3810 which 
is at the desk. I will set it aside after 
I say a few words about it. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Ms. 
KLOBUCHAR], for herself, Mr. DURBIN, and Mr. 
BROWN, proposes an amendment numbered 
3810 to amendment No. 3500. 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To improve the adjusted gross in-

come limitation and use the savings to 
provide additional funding for certain pro-
grams and reduce the Federal deficit) 
Beginning on page 210, strike line 15 and 

all that follows through page 214, line 9, and 
insert the following: 

(c) MODIFICATION OF LIMITATION.— 
(1) IN GENERAL.—Section 1001D of the Food 

Security Act of 1985 (7 U.S.C. 1308–3a) is 
amended by striking subsection (b) and in-
serting the following: 

‘‘(b) LIMITATION.— 
‘‘(1) COMMODITY AND CONSERVATION PRO-

GRAMS.— 
‘‘(A) COMMODITY PROGRAMS.—Notwith-

standing any other provision of law, an indi-
vidual or entity shall not be eligible to re-
ceive any benefit described in paragraph 
(2)(A) during a crop year if the average ad-
justed gross income of the individual or enti-
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds— 

‘‘(i) $250,000, if less than 66.66 percent of the 
average adjusted gross income of the indi-
vidual or entity, or the average adjusted 
gross income of the individual and spouse of 
the individual, is derived from farming, 
ranching, or forestry operations, as deter-
mined by the Secretary; or 

‘‘(ii) $750,000. 
‘‘(B) CONSERVATION PROGRAMS.—Notwith-

standing any other provision of law, an indi-
vidual or entity shall not be eligible to re-
ceive any benefit described in paragraph 
(2)(B) during a crop year if the average ad-
justed gross income of the individual or enti-
ty, or the average adjusted gross income of 
the individual and spouse of the individual, 
exceeds $2,500,000, unless not less than 75 per-
cent of the average adjusted gross income of 
the individual or entity, or the average ad-
justed gross income of the individual and 
spouse of the individual, is derived from 
farming, ranching, or forestry operations, as 
determined by the Secretary. 

‘‘(2) COVERED BENEFITS.— 
‘‘(A) IN GENERAL.—Paragraph (1)(A) applies 

with respect to the following: 
‘‘(i) A direct payment or counter-cyclical 

payment under part I or III of subtitle A of 
title I of the Food and Energy Security Act 
of 2007. 

‘‘(ii) A marketing loan gain or loan defi-
ciency payment under part II or III of sub-
title A of title I of the Food and Energy Se-
curity Act of 2007. 

‘‘(iii) An average crop revenue payment 
under subtitle B of title I of Food and En-
ergy Security Act of 2007. 

‘‘(B) CONSERVATION PROGRAMS.—Paragraph 
(1)(B) applies with respect to a payment 
under any program under— 

‘‘(i) title XII of this Act; 
‘‘(ii) title II of the Farm Security and 

Rural Investment Act of 2002 (Public Law 
107–171; 116 Stat. 223); or 

‘‘(iii) title II of the Food and Energy Secu-
rity Act of 2007. 

‘‘(3) INCOME DERIVED FROM FARMING, RANCH-
ING OR FORESTRY OPERATIONS.—In deter-
mining what portion of the average adjusted 
gross income of an individual or entity is de-
rived from farming, ranching, or forestry op-
erations, the Secretary shall include income 
derived from— 

‘‘(A) the production of crops, livestock, or 
unfinished raw forestry products; 

‘‘(B) the sale, including the sale of ease-
ments and development rights, of farm, 
ranch, or forestry land or water or hunting 
rights; 

‘‘(C) the sale of equipment to conduct 
farm, ranch, or forestry operations; 

‘‘(D) the rental or lease of land used for 
farming, ranching, or forestry operations, in-
cluding water or hunting rights; 

‘‘(E) the provision of production inputs and 
services to farmers, ranchers, and foresters; 

‘‘(F) the processing (including packing), 
storing (including shedding), and trans-
porting of farm, ranch, and forestry com-
modities; 

‘‘(G) the sale of land that has been used for 
agriculture; and 

‘‘(H) payments or other income attrib-
utable to benefits received under any pro-
gram authorized under title I or II of the 
Food and Energy Security Act of 2007.’’. 

(2) INCREASED FUNDING FOR CERTAIN PRO-
GRAMS.—In addition to the amounts made 
available under other provisions of this Act 
and amendments made by this Act, of the 
funds of the Commodity Credit Corporation, 
the Secretary shall use to carry out— 

(A) the grassland reserve program estab-
lished under subchapter C of chapter 2 of 
subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838n et seq.), an addi-
tional $20,000,000 for the period of fiscal years 
2013 through 2017; 

(B) the provision of assistance for commu-
nity food projects under section 25 of the 
Food and Nutrition Act of 2007 (7 U.S.C. 2034) 
(as amended by section 4801(g)), an addi-
tional $10,000,000 for each of fiscal years 2013 
through 2016; 
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(C) the beginning farmer and rancher indi-

vidual development accounts pilot program 
established under section 333B of the Con-
solidated Farm and Rural Development Act 
(as added by section 5201), an additional 
$5,000,000 for each of fiscal years 2013 through 
2017; 

(D) the program of grants to encourage 
State initiatives to improve broadband serv-
ice established under section 6202, an addi-
tional— 

(i) $40,000,000 for the period of fiscal years 
2009 through 2012; and 

(ii) $30,000,000 for the period of fiscal years 
2013 through 2017; 

(E) the organic agriculture research and 
extension initiative established under sec-
tion 1672B of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C. 
5925b) (as amended by section 7104), an addi-
tional $10,000,000 for each of fiscal years 2013 
through 2014; 

(F) the beginning farmer and rancher de-
velopment program established under sec-
tion 7405 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 3319f) (as 
amended by section 7309), an additional 
$15,000,000 for each of fiscal years 2013 
through 2017; 

(G) the biomass crop transition assistance 
program established under subsections (b) 
and (c) of section 9004 of the Farm Security 
and Rural Investment Act of 2002 (as amend-
ed by section 9001), an additional $40,000,000 
for the period of fiscal years 2009 through 
2012; and 

(H) the Rural Energy for America Program 
established under section 9007 of the Farm 
Security and Rural Investment Act of 2002 
(as amended by section 9001), an additional 
$40,000,000 for the period of fiscal years 2009 
through 2012. 

(3) EXTENSIONS.—Notwithstanding any 
other provision of this Act, or an amendment 
made by this Act— 

(A) the authority to carry out the grass-
land reserve program established under sub-
chapter C of chapter 2 of subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3838n et seq.), is extended through 
September 30, 2017; 

(B) the authority to carry out the provi-
sion of assistance for community food 
projects under section 25 of the Food and Nu-
trition Act of 2007 (7 U.S.C. 2034) (as amended 
by section 4801(g)), is extended through Sep-
tember 30, 2016; 

(C) the authority to carry out the begin-
ning farmer and rancher individual develop-
ment accounts pilot program established 
under section 333B of the Consolidated Farm 
and Rural Development Act (as added by sec-
tion 5201), is extended through September 30, 
2017; 

(D) the authority to carry out the program 
of grants to encourage State initiatives to 
improve broadband service established under 
section 6202, is extended through September 
30, 2017; 

(E) the authority to carry out the organic 
agriculture research and extension initiative 
established under section 1672B of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5925b) (as amended by section 
7104), is extended through September 30, 2014; 

(F) the authority to carry out the begin-
ning farmer and rancher development pro-
gram established under section 7405 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 3319f) (as amended by section 
7309), is extended through September 30, 2017; 

(G) the authority to carry out the biomass 
crop transition assistance program estab-
lished under subsections (b) and (c) of section 
9004 of the Farm Security and Rural Invest-
ment Act of 2002 (as amended by section 
9001), is extended through September 30, 2012; 
and 

(H) the authority to carry out the Rural 
Energy for America Program established 
under section 9007 of the Farm Security and 
Rural Investment Act of 2002 (as amended by 
section 9001), is extended through September 
30, 2012. 

Ms. KLOBUCHAR. Mr. President, I 
first wish to acknowledge the great 
leadership of Senator HARKIN and Sen-
ator CHAMBLISS on this farm bill. I am 
proud to be a member of the Agri-
culture Committee and to be involved 
in this forward-looking farm bill. I also 
wish to thank the many authors we 
have on this amendment that I am 
going speak on today, including Sen-
ator DURBIN and Senator BROWN, both 
of whom were in here in the last few 
minutes. 

This amendment includes some rea-
sonable income eligibility limits for 
subsidies under the farm bill. The focus 
of this amendment is to make sure the 
subsidy and the safety net in the farm 
bill go to the people whom it will most 
help; that is, the family farmers of this 
country, not to real estate developers 
in Florida or art collectors in San 
Francisco. The focus is on family farm-
ers throughout this country. 

America’s farm safety net was cre-
ated during the Great Depression as an 
essential reform to help support rural 
communities and protect struggling 
family farmers from the financial 
shock of volatile weather and equally 
volatile commodity prices. Almost 75 
years later, the reason for maintaining 
that strong safety net still exists. 

The 2002 farm bill has spurred rural 
development by allowing farmers in 
Minnesota and across the country to 
take risks to expand production. Be-
cause of productivity gains and innova-
tion, including advances in renewable 
energy, the farm support programs in 
the 2002 farm bill are projected to come 
in at $17 billion under budget. 

So as we debate this current farm 
bill, as we will in the coming days, it is 
important not to underestimate the 
value of a strong bill to our country, to 
agriculture, to the rural communities 
throughout the Nation. 

That is why, as a member of the Ag 
Committee, I strongly supported this 
farm bill and voted for it. It includes 
an increased focus, as the chairman 
mentioned, on energy, including cel-
lulosic-based ethanol, continued sup-
port for a strong safety net, permanent 
disaster relief, so important to our 
farmers, and additional funds for con-
servation and nutrition. 

Of particular importance, the coun-
try should know we balanced our budg-
et in this bill, with every dollar of new 
spending fully offset. So there is a lot 
of good for Minnesota and the rest of 
the country in this farm bill. 

There is, however, one critical area 
where I believe we can do some more 
reform; that is, to make sure the urban 
millionaires do not pocket the farm 
subsidies that are intended for our 
hard-working farmers. Here is a fact in 
my State. Minnesota is the sixth larg-
est agricultural State in the Nation. 

Naturally, however, 60 farmers have 
collected more than $1 million each 
under the 2002 farm bill. None of those 
farmers are in my State. 

The top 20 business recipients in the 
country have each gotten more than $3 
million under this farm bill. Yet the 
average income of a farmer in Min-
nesota, after expenses, is $54,000. But 
under the current system, a part-time 
farmer can have an income as high as 
$2.5 million from outside sources and 
still qualify for Federal farm benefits. 

I do not believe we should be handing 
out payments to multimillionaires, 
when these payments should be tar-
geted to family farmers. Big payments 
to big-city investors threaten to under-
mine public support for the farm bill as 
a whole, even though people should 
know the commodity programs are pro-
jected to be just under 15 percent of the 
total farm budget over the next 5 
years. 

A poster boy for what needs to be 
changed is Maurice Wilder, the Flor-
ida-based developer who is the Nation’s 
top recipient of farm payments—not 
conservation payments but commodity 
payments—for properties in five 
States, even though his net worth is es-
timated to be $500 million. This man is 
not a farmer. He is independently 
wealthy. He is a real estate developer, 
and he should not be getting Govern-
ment checks. We have examples from 
all over the country of people who have 
been getting these checks, from David 
Letterman to Paul Allen. 

But the problem doesn’t stop with 
the extremely wealthy. Checks that 
are intended for farmers are being sent 
all over urban areas. Since enactment 
of the 2002 farm bill, $3.1 million in 
farm payments has gone to residents in 
the District of Columbia, $4.2 million 
to people living in Manhattan, and $1 
million of taxpayer money under the 
farm bill of 2002 has gone to Beverly 
Hills 90210. Last time I checked there 
wasn’t a lot of farmland in these com-
munities. We can fix this problem and 
do better for our farmers by using the 
new farm bill to close loopholes, tight-
en payment limits, and enforce tougher 
income eligibility standards. 

Again, I am a strong supporter of this 
farm bill. I believe the 2002 farm bill 
did some wonderful things for our 
country in terms of expanding produc-
tion and revitalizing rural commu-
nities. What we want to do is build on 
the 2002 farm bill, fix some things, and 
make sure we go forward with a strong 
rural economy. 

One thing was already fixed in the 
bill that came out of committee, and 
that is the three-entity rule. The cur-
rent Senate and House—and this has 
actually gone through the House 
floor—proposals eliminate the three- 
entity rule. This will cut down abuse 
by applying payment limits strictly to 
individuals and married couples and 
ending the practice of dividing farms 
into multiple corporations so they can 
multiply payments. Second, as already 
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mentioned by our chairman, the long-
standing amendment proposed by Sen-
ators DORGAN and GRASSLEY would 
limit annual payments under this bill. 
This amendment would also bring 
meaningful limits to the marketing 
loan program and close enormous loop-
holes that allow millions of dollars to 
flow to individual recipients under the 
current law. I support the Dorgan- 
Grassley amendment, and I urge my 
colleagues to do the same. 

I believe a third kind of reform is 
also needed. Congress should act to 
prevent payments that are intended for 
hard-working family farmers from 
going to urban millionaires. We can do 
this by placing reasonable limits on 
the incomes of people and businesses 
that participate in the commodity pro-
gram. Under current law, if you are not 
a full-time farmer, meaning that less 
than 75 percent of your income comes 
from farming, you are eligible to get 
commodity payments as long as your 
adjusted gross income is less than $2.5 
million per year. This is part-time 
farmers under current law. 

Let’s figure out what that means. 
You can live in a city, have a job as an 
investment banker, make $2 million a 
year, and still get Government checks 
if you own shares in a farm. If you are 
a full-time farmer or farm corporation, 
meaning that more than 75 percent of 
your income comes from farming, 
under current law there is absolutely 
no limit on how much net profit you 
can have in a given year and still get 
farm payments. What we are talking 
about is, expenses are actually de-
ducted for us to get to these numbers. 
Even with the expenses deducted, you 
can make, for part-time farmers, $2.5 
million per year, and there is no limit 
for full-time farmers, and you are still 
eligible for these subsidies. 

It also means mega farms that span 
entire counties can bring in untold mil-
lions in revenue and still get these 
kinds of payments. This flies in the 
face of common sense. It is against the 
intent of Congress and, along with two 
other amendments I support—one that 
is already in the bill, the Dorgan- 
Grassley amendment and this one—it 
will allow us to address these problems 
that have given rise to scandals that 
have already provided ammunition to 
those who say we should not have a 
farm bill. I believe we must have a 
farm bill. I have been pushing for this. 
I am glad we finally reached agreement 
on a total number of amendments so 
we can actually move forward with this 
farm bill next week. 

I am offering this amendment, along 
with Senators DURBIN, BROWN, and 
many others, to place reasonable limits 
on the incomes of those who receive 
farm payments. Here is how the 
amendment works. If you are a full- 
time farmer, meaning that more than 
two-thirds of your income comes from 
farming, you can participate in the 
farm program, and you can get the sub-
sidies, as long as your income after you 
deduct expenses does not exceed 

$750,000. If you are a part-time farmer 
or farm investor, and you have sub-
stantial sources of income off the farm, 
you can participate in farm programs if 
your income does not exceed $250,000. It 
is that simple. 

I will note it is somewhat similar to 
some of the reforms the House enacted 
off the floor in their bill. Their amend-
ment puts it at $1 million for a full- 
time farmer and then $500,000 of income 
for a part-time farmer. Right now the 
bill that came out of the Senate com-
mittee places no limits on the income 
of full-time farmers, and then places a 
limit on a part-time farmer at $750,000. 
What we are doing is trying to put the 
limits at $750,000 for a full-time farmer 
and $250,000 for a part-time farmer. 
This is better than the original pro-
posal by the administration which sort 
of lumped part-time and full-time 
farmers together. This makes more 
sense, having talked to farmers in my 
State and across the country. 

Some of my colleagues have said 
$750,000 is too low; that some farmers 
have a high cost of production and they 
need a higher income. Again, I remind 
my colleagues the income limit is ap-
plied after your farm expenses are de-
ducted, including all your labor, your 
equipment, your fuel, and your fer-
tilizer. We are talking about how much 
profit you have made at the end of the 
year. 

If you own a farm that has netted $1 
million in a single year after all your 
expenses are paid, I salute you. That is 
wonderful. There is nothing wrong with 
that. I would love it if every farmer in 
Minnesota had $1 million in the bank 
at the end of the year. But if they did, 
this amendment says they can’t get 
the subsidy. But if you have received 
$750,000 in income, if you are a full- 
time farmer—$250,000 if you are part 
time—then you would be eligible. 

Some of my colleagues have said the 
$750,000 limit on part-time farmers and 
nonfarmers is too low. If you live in 
the city and you own shares in a farm 
and you have a substantial source of 
income outside of farming that puts 
you over $250,000 a year, that is great 
for you. That is a good thing. Lots of 
Americans would love to be in that po-
sition and have that problem. But they 
do not necessarily want to provide 
their tax dollars to give subsidies for 
these people who are living in Beverly 
Hills 90210 or New York and simply 
have investments. Vast Americans 
don’t believe that is where farm sub-
sidies should be going. They should be 
going to family farmers who make 
their income off farming, who are fac-
ing volatile weather and volatile prices 
that could basically put them under. 
We don’t want to have that happen. 
Not only for the economy but also for 
our national security, we must have 
farming and we must have a strong ag-
ricultural sector. 

In conclusion, the intent of this 
amendment is to strengthen the farm 
bill. All Americans have a vital stake 
in the fortunes of our farms and rural 

communities. Agriculture remains cen-
tral to our Nation’s economy, espe-
cially our prosperity in the global mar-
ketplace. That is why I support this 
farm bill, a basically national security 
bill. I intend to support it. I supported 
it out of committee, and I intend to 
support this legislation when it comes 
to a vote. 

But it is not enough to have the sup-
port of just farm State Senators. I be-
lieve it is important to have the sup-
port of the entire country. We need 
this kind of reform because we need to 
have support from the entire country if 
we want to pass this bill. Inertia may 
be the most powerful force in the polit-
ical universe, but after 75 years, the 
best interests of America’s rural econ-
omy demand that we correct the 
abuses of the past so we can move for-
ward to ensure a strong safety net for 
our hard-working farmers. 

I urge my colleagues to support my 
amendment. I ask unanimous consent 
that the amendment be laid aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Georgia. 
Mr. CHAMBLISS. Mr. President, I 

want to respond quickly to the Senator 
from Minnesota who has filed one of 
two amendments to the issue of pay-
ment limits in this bill. It is important 
we understand the history of payment 
limits. This has always been a con-
troversial issue in every farm bill. This 
is my third farm bill, and certainly we 
had significant reform in the 2002 farm 
bill over the 1996 farm bill. Here we are 
again with the same argument being 
presented, that farmers ought not to be 
entitled to significant payments from 
the Federal Government in very tough 
times when prices are low or yields are 
low, which is absolutely the direct in-
tention of a farm bill. 

My friend from Minnesota referred to 
two things I want to agree with. The 
first is, the 2002 farm bill spent ap-
proximately $17 billion less through 
the first 5 years than what was origi-
nally projected. The reason there was 
less money spent than was projected by 
the pundits in 2002 is the fact that the 
2002 farm bill was market oriented. We 
provided farmers and ranchers with 
tools through utilizing their credit 
measures, as well as crop insurance 
measures, as well as other marketing 
tools that were incorporated into the 
2002 farm bill that caused prices to not 
necessarily rise, but when supply rose, 
demand was there to meet that supply. 
Therefore, the ultimate amount of 
money coming from Washington into 
the hands of farmers and ranchers was 
$17 billion over 5 years less than what 
was projected. 

How does that impact payment lim-
its? It has a direct impact on the pay-
ment limit issue because that simply is 
a part of the reason that an additional 
amount of money within that $17 mil-
lion was not spent. We made signifi-
cant reforms in the 2002 farm bill to en-
sure, with every precaution we could 
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possibly take, that payments going 
from Washington to any State in the 
Union went into the pockets of farm-
ers. We did everything we could to en-
sure that. But in spite of trying to do 
that, there were abuses and I acknowl-
edge that. There are always going to be 
abuses. This doesn’t apply to just farm 
programs. It unfortunately applies to 
about every Federal program. 

I see my friend from Arkansas on the 
Senate floor. She and I have worked 
diligently over the last several months 
to try to make additional reforms to 
the payment limit issue from the 2002 
farm bill into this farm bill. Once 
again, we have made significant re-
forms. We have reduced that AGI limit 
down to $1 million in 2009 and $750,000 
for each year after that. So somebody 
who is a hobby farmer who has a high 
income that, in our opinion, does not 
deserve payments is not going to get 
those payments. Somebody who gets 
dirt under their fingernails and, frank-
ly, if they make more than $750,000 a 
year, it means they have worked hard 
as a farmer to generate that kind of in-
come on an operation. I assure you, if 
they make $750,000 this year, they 
could lose every bit of that next year. 

So to say we ought to take a farmer 
who makes $750,000 in 1 year, where he 
has gambled all of his life’s savings to 
invest in his crop, which undoubtedly 
would have been millions and millions 
of dollars for him to generate that kind 
of income, that we are going to strip 
him of any entitlement to payments in 
the next year, when he may lose every-
thing he has saved up all of his life, I 
don’t think is looking out for the best 
interests of farmers and ranchers from 
an overall standpoint. 

We did make changes in the bill this 
time on payment limits. We reduced 
the $360,000 cap down to $100,000. We 
eliminated the three-entity rule. If you 
had told me 10 years ago that in 2007 we 
were going to be eliminating the three- 
entity rule in the payment limit provi-
sion, I would have told you that you 
were as crazy. If you told me that 5 
years ago, I would have said say there 
is no way we would eliminate the 
three-entity rule. That has kind of 
been a standard under the payment 
limit provision. But we have decided it 
is in the best interest of agriculture 
that it be eliminated. 

We worked very hard to make sure 
we try to be fair to farmers and try to 
encourage family farmers to continue. 
The main reason we have always had 
the three-entity rule is to allow for the 
children of farmers to begin operating 
as farmers without having to worry 
about the significant capital invest-
ment that their parents have had to 
make over the years because they sim-
ply cannot do it. A young farmer sim-
ply cannot make that investment. 

Well, we have eliminated that three- 
entity rule that has been very advan-
tageous to young farmers. We are re-
placing it with some other measures 
that will allow young farmers to get 
into the business with their parents 

and come back to that family farm, 
which I think all of us would like to 
encourage. 

My family happens to be the bene-
ficiary of that exact situation—not my 
immediate family but my son-in-law. I 
am very excited about the fact that he 
is back in his family farming oper-
ation. 

We did add a $2.5 million AGI test to 
the 2002 farm bill in response to media 
criticism that high-income individuals 
were receiving conservation and com-
modity program payments. We sought 
to ensure that benefits were denied to 
wealthy individuals who did not rely 
on farming for their livelihood but that 
they remain available to farmers and 
ranchers so long as—and I emphasize 
this: so long as—75 percent of their in-
come is derived from farming, ranch-
ing, or forestry. In the bill reported out 
by the Senate Agriculture Committee, 
there is a provision that reduces the in-
come level for determining program 
eligibility by 70 percent over a period 
of 2 years. By 2010, if income exceeds 
$750,000—down from the current level of 
$2.5 million—the individual is not eligi-
ble for payments unless two-thirds of 
that individual’s income is derived 
from farming, ranching, or forestry. 

Through a deliberate and balanced 
approach, the Agriculture Committee 
brought reform to the AGI means test 
by further targeting program benefits 
to those individuals who depend on 
farming for their livelihood. Even 
though the committee has approached 
this matter with caution, there are 
simply no reliable statistics that deter-
mine the actual impact of the new AGI 
level. 

Further modifications of the AGI 
means test beyond those approved by 
the committee would be risky and very 
disruptive to the American farmer. 
Specific concerns with an even more 
restrictive AGI means test would in-
clude the following: 

An overly restrictive AGI ceiling dis-
regards the financial reality of com-
mercially viable farms. The Senator 
from Minnesota mentioned that AGI is 
basically the net profit, that it covers 
all payments for fuel and nitrogen and 
equipment. That does cover the cost of 
fuel and nitrogen and all the labor and 
all the other input costs. But out of 
AGI no equipment payments are cov-
ered, no land payments are covered, no 
interest payments are covered, no pay-
ments for the purchase of any addi-
tional real estate are covered. 

So $750,000 is a lot of money—there is 
no question about it—but here you 
have an individual who has invested 
millions of dollars into their farming 
operation, who has generated $750,000 
of AGI, and without looking at the 
books of that individual, I can tell you 
from my almost 40 years of experience 
in agriculture that individual has ei-
ther a cotton picker that costs $250,000 
they have to pay for, a corn combine 
that costs $200,000 they have to pay for, 
a couple of tractors that probably cost 
in the range of $100,000 they have to 

pay for. They have land rent—well, 
rent would be deducted. They have land 
payments that have to be made. So to 
say that somebody who has that kind 
of income just ought to be severely pe-
nalized because they are a big farmer is 
not the way farm bills have ever oper-
ated, and I do not think it is the way 
this farm bill needs to operate. Do we 
need to make sure farm payments go 
the farmers? You bet we do. We are 
doing everything we can to see if we 
cannot make sure that happens. 

Secondly, a problem with the AGI 
test is that if the exclusion for people 
who depend on farming and ranching is 
ended, then it indicates that the pur-
pose behind the means test has 
changed from excluding millionaires 
who happen to own a farm to specifi-
cally targeting farmers and ranchers. 
Thirdly, an unreasonable AGI means 
test creates uncertainty for growers 
and their lenders by creating a ping- 
pong effect of being eligible 1 year and 
being ineligible the next, making it dif-
ficult or impossible for lenders to 
measure with any degree of certainty 
the future cash flow of thousands of 
farm and ranch families in order to 
make both short- and long-term lend-
ing decisions. 

I have already discussed that in some 
detail, and I will not go into that any 
further, but that is a critical aspect of 
this when you have folks who are gam-
bling all of their life savings that the 
Good Lord is going to provide them 
with enough rain and that the prices 
are going to be there at the end of the 
day to be able to justify the annual in-
vestment they have just made. 

Again, proponents of an AGI means 
test state: Of all schedule F filers, only 
1.2 percent—or 25,000—had an AGI of 
$200,000 or more and received farm pro-
gram payments. This statistic fails to 
reflect the fact that most operations 
that could be most directly impacted 
by the AGI means test do not file 
schedule F tax returns. Therefore, this 
statistic seriously underestimates the 
number of producers and, perhaps more 
importantly, the share of acres or pro-
duction that would be left unprotected. 
Furthermore, those percentages are de-
ceptive because the population of 
schedule F filers is not limited to pro-
ducers currently eligible for title I pro-
gram benefits. 

Next, building on the information 
provided by the Internal Revenue Serv-
ice, a recent study by USDA’s Eco-
nomic Research Service used survey 
data to estimate the impact of the AGI 
means test on producers organized as 
partnerships and corporations. The 
study estimates that 2.5 percent of 
farm partnerships and 9.7 percent of 
farm corporations could be subject to 
the proposed cap. Furthermore, the 
ERS estimates that 9.3 percent and 8.5 
percent of cotton and rice farms, re-
spectively, would exceed the AGI limit. 
It is important to note that these im-
pacts are estimates based on a small 
sample of producers and not based on 
actual IRS data. 
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An unreasonable AGI means test 

would make U.S. farm policy unpre-
dictable, inequitable, and punitive for 
thousands of American farm and ranch 
families, especially tenant and begin-
ning farmers and ranchers, as well as 
lenders, landowners, Main Street busi-
nesses, and rural communities. 

One statistic you will hear me talk 
about again during the course of this 
debate comes from a study done by the 
College of Agriculture in my home 
State at the University of Georgia, 
where, according to the research re-
cently produced in a study, it was de-
termined that $1.05 in taxes—taxes—is 
returned to the Federal Government 
for every $1 of agricultural farm pay-
ments that have been made across 
America. That is a pretty significant 
statistic when you think about what 
happens on Main Street rural America 
as a result of farm payments that are 
made. 

An overly restrictive AGI rule would 
make it difficult or impossible for farm 
and ranch families to lease land where 
their eligibility for any 1 year may be 
in doubt and force a change to cash 
rent, shifting all risk to the tenant as 
opposed to a share rent that allows the 
landlord to share in the production 
risks. If a landlord wants to help out a 
young farmer, under this amendment 
they simply would not be able to do so 
because they are not going to take that 
risk. They would be foolish to take 
that risk. 

Further tightening of the AGI rule 
severely inhibits ordinary commercial 
activity involving the sale of land and 
other assets, which would jeopardize 
benefit eligibility. AGI rules clamp 
down on spouses who take off-farm jobs 
to help provide family income, espe-
cially in years where little or no take- 
home pay is generated from the farm 
or ranch, to provide health insurance 
for the family, or simply to continue a 
profession, such as teaching. 

Lastly, estimates of the impacts of 
an AGI means test focus on the per-
centage of producers who will be af-
fected. However, these estimates do not 
address the true impact of the means 
test because they fail to address the 
percentage of acres or production that 
will be affected. For example, the Cen-
sus of Agriculture indicates that the 
largest 10 percent of cotton and rice 
producers account for 30 percent to 50 
percent of cotton and rice production 
in many States. 

I would dare say, the statistic, again, 
you will hear as we continue further 
debate on this amendment—as well as 
the Dorgan-Grassley amendment—is 
that about 80 percent of production ag-
riculture in the United States is gen-
erated by approximately 20 percent of 
America’s farmers and ranchers. So 
who should get the biggest benefit of 
agricultural programs that are avail-
able to farmers? Is it the 20 percent 
that take the least risk, have the least 
chance of suffering a significant loss, 
or should it be those farmers who are 
willing to take the risk, invest all of 

their life savings on an annual basis in 
their operation, with the idea they will 
have that safety net underneath their 
operation in the event they suffer a 
disaster as a result of weather, a dis-
aster as a result of price, or a disaster 
as a result of insect infestation or some 
other disease infestation that might 
occur? 

So this amendment simply is not re-
alistic when it comes to American agri-
culture production for either a small 
farmer or a large farmer because if you 
take an AGI test and you look at how 
much money that farmer—be it a small 
farmer or large farmer—has to pay for 
land they hope they will own one day, 
for equipment, and the other deduc-
tions that have to come out of that 
AGI, all of a sudden there is an entirely 
different picture out there that is ac-
tual and is not imagined. 

So I am opposed to this amendment. 
At the proper time, I am sure we will 
talk more about it. We will look for-
ward to additional debate and for an 
ultimate vote on this amendment. 

Ms. KLOBUCHAR. Mr. President, if I 
could briefly respond to Senator 
CHAMBLISS. I see my colleague from 
Idaho is here. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is 
recognized. 

Ms. KLOBUCHAR. Mr. President, as 
Senator CHAMBLISS said, we will be dis-
cussing this more in the week to come. 
I think Senator CHAMBLISS and I agree 
that the last farm bill was successful 
for our country. People do not often re-
alize when you read some of these re-
ports in the paper that it came in $17 
billion under budget. That money went 
back to the Government. 

Also, we had a lot of success with 
that bill. I do not think that success 
stemmed from the fact that some of 
the scandals were occurring, with a 
million dollars going to Beverly Hills 
90210 and some of these other places. 

I appreciate the efforts we have made 
in the committee toward reform. As 
Senator CHAMBLISS mentioned, getting 
rid of the three-entity rule was a very 
important step, also making some 
movement on the part-time farmers. 
To go to $750,000 for the income limit 
for part-time farmers is a very impor-
tant step. What I am trying to do with 
this amendment, and my colleagues 
who support it are trying to do, is sim-
ply take a step further because we be-
lieve this money should be more tar-
geted to family farmers. 

Mr. President, as you know, as we 
discussed, this amendment does ex-
clude expenses. When you are looking 
at the number $750,000 for full-time 
farmers, we are talking there about 
profit. Even for a large farm, deducting 
all their expenses, $750,000 would be a 
very good year. So I believe if you look 
at this as a whole, people have to un-
derstand we are talking about profits 
and not expenses. The same with the 
part-time farmers. The definitions we 
use in this bill are similar to the ones 
that, in fact, the committee used to de-

fine expenses. So if it is good enough to 
define expenses for an agreed-upon 
committee standard at $750,000 for 
part-time farmers, then I believe if you 
look at going down to $250,000 in profits 
for part time, $750,000 for full time, the 
expense definition should be the same. 

I also wanted to respond to the re-
marks about the USDA study on the 
AGI limits. My colleagues should un-
derstand that was based on the admin-
istration’s proposal—that study, the 
President’s proposal—which actually 
put part-time and full-time farmers at 
the same number, which was $200,000. 
Clearly, we have worked with our farm-
ers, talked to them across the country. 
This amendment is different. It dif-
ferentiates between the part-time 
farmer and the full-time farmer, under-
standing that they are in different po-
sitions. I would also note the USDA 
study found no regional bias in those 
who would be affected by this AGI 
limit. 

So I believe as we go forward we have 
to keep in mind that those of us who 
support this amendment from States 
such as Minnesota and Illinois support 
a strong farm bill. We believe we have 
to have a strong safety net for our 
farmers, but the money shouldn’t be 
going to Beverly Hills 90210 and it 
shouldn’t be going to art collectors in 
San Francisco and it shouldn’t be 
going to investment bankers in New 
York or to real estate developers in 
Florida. It should be targeted in a rea-
sonable way to those who actually 
farm and to those part-time farmers 
who make a reasonable income, not to 
people who are making $1 million, $2 
million, $3 million, $4 million a year. 
That is what this is about: making sure 
the safety net is there for those who 
need it. 

By the way, if you have a large farm 
that has a bad year, and your profits go 
down, they could well qualify for the 
subsidies under that scenario. That is 
what we are talking about. 

I wish to also add that the House bill 
that came off the House Floor does 
have some income limits. It has $1 mil-
lion for a full-time farmer, $500,000 for 
a part-time farmer. We have no income 
limits for a full-time farmer in the ex-
isting Senate bill—no income limits at 
all. For a part-time farmer, our limits 
at $750,000 are significantly higher than 
the House bill. 

So what my colleagues and I are try-
ing to do with this bill is to get it in 
line so that it shows some actual re-
form of income limits—slightly lower 
than the House but still in the ball-
park—so that we are actually doing 
some reform and not just giving lip 
service to it. 

I appreciate the work of Senator 
HARKIN and Senator CHAMBLISS and the 
reforms we have made so far. I think 
we need to go a step further so we tar-
get the money on those family farmers 
and not urban multimillionaires. 

Thank you very, Mr. President. I 
look forward to this debate as we go 
forward. 
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I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Idaho is recog-
nized. 

Mr. CRAIG. Mr. President, does the 
Ranking Republican of the Agriculture 
Committee want to introduce an 
amendment on this side before I speak? 
I understand he has an amendment he 
would like to introduce and set aside 
before I speak. 

Mr. CHAMBLISS. I thank the Sen-
ator from Idaho. 

AMENDMENT NO. 3711 TO AMENDMENT NO. 3500 
On behalf of Senator LUGAR, I ask 

unanimous consent to set aside the 
pending amendment and call up 
amendment No. 3711. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment. 

The legislative clerk read as follows: 
The Senator from Georgia [Mr. 

CHAMBLISS], for Mr. LUGAR, proposes an 
amendment numbered 3711. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in the 
RECORD of Thursday, November 15, 2007, 
under ‘‘Text of Amendments.’’) 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the 
amendment be set aside. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Idaho is recog-
nized. 

Mr. CRAIG. Mr. President, many of 
us in the Senate have been waiting now 
for well over a month for this docu-
ment, S. 2302, to come to the floor and 
begin what is a right and responsible 
approach toward legislating: offering it 
up to amendments, allowing Senators 
to work their will under the rules of 
the Senate, and to complete it on time. 
The Democratic leader thought he 
could short-circuit that, that he could 
what we call ‘‘load up the tree’’ and not 
allow these kinds of amendments, only 
to find out in the end that wasn’t about 
to happen; that both Democrats and 
Republicans alike would not allow the 
rules of the Senate to be thwarted and 
to deny the responsibility of each and 
every Senator, if they choose, to offer 
an amendment. 

Later on in the course of this debate 
next week, I and Senator DOMENICI and 
Senator THUNE will be offering an 
amendment that relates to RFS—re-
newable fuels standard. It is with that 
in mind that I come to the floor today 
to talk about a farm bill in a substan-
tially different context. 

We believe, and we have always felt, 
that agricultural policy was critical for 
America—for American farmers, yes, 
but for America’s consumers of food 
and food products, most importantly. 

There is no doubt the average con-
sumer in America today spends less on 

high quality food than any other con-
sumer in the world. America’s food su-
permarkets are full of food. There are 
no shortages. There is great abun-
dance. There is phenomenal variety. 
Without question, our food supply is 
the safest in the world. I believe, in 
large part, that is as a result of a com-
bination of two things happening: the 
phenomenal capability of America’s 
free and independent farmers, as well 
as a government that has been consist-
ently willing, down through the dec-
ades, down through the Depression and 
the droughts and the hurricanes and 
the hail storms and all of that, to work 
with its farmers to ensure that they 
could stay on the land and produce. 
But rarely in the course of all of these 
decades of farm policy have we thought 
in the context that we are beginning to 
think today, which is that America’s 
farmers can become, or are becoming, 
one of America’s largest suppliers of 
energy. It is not a new phenomenon; it 
is a rapidly growing diversity in the 
American agricultural portfolio that is 
doing what we have wanted done for a 
long time, but simply because of a 
combination of program and price in 
the market didn’t see happen. 

So for a few moments this afternoon 
I would like to talk about the farm bill 
but in the context of energy and energy 
supply. Farmers, we have always be-
lieved, and know, if you have been 
one—and I have—are large consumers 
of energy. It takes a lot of diesel to 
plow a field, to run a combine, to run 
a corn dryer. It takes a lot of natural 
gas to produce nitrogen and phosphates 
and all of the necessary supplies and 
input costs that the Senator from 
Georgia was speaking to and about a 
few moments ago. America’s agricul-
tural producers are very large con-
sumers of energy. But it has only been 
in the last decade that they have begun 
to become large consumer producers of 
energy. As that has happened and as we 
have changed and shifted policy in this 
country to incentivize and reward that 
production, we have watched that pro-
duction grow very rapidly. We are now 
producing around 8 billion gallons of 
ethanol annually. 

We encouraged it in the 2005 Energy 
Policy Act, and America’s farmers 
went to the task of building the eth-
anol distilleries and beginning to sup-
ply the market as we allowed ethanol 
to enter the market at ever-higher vol-
umes. 

Now, an old farmer told me not long 
ago: You know, this is nothing new for 
American agriculture. Before we had 
tractors, farmers supplied all of their 
fuel for their farming. I hadn’t put it in 
that context. I grew up on a farm and 
a ranch where one side of a barn once 
housed—I am talking a horse farm— 
once housed teams of horses that 
pulled the plow, that pulled the har-
vesters, and did all of that, and it was 
energy from our farm that fed the 
horse that produced the energy of the 
horse. We were not importers of energy 
to our farm. We were producers of en-

ergy. But that was 90 years ago. Then, 
American farming changed dramati-
cally, and we became increasingly 
more productive. We began producing 
our own energy, and we started con-
suming it from outside sources, and it 
became gasoline and diesel. It isn’t 
that we will see a reversal, but we are 
seeing a phenomenal new opportunity 
of production, and that is in combina-
tion a result of farm policy. This bill is 
a good farm bill, and the Senator from 
Georgia and the Senator from Iowa 
need to be congratulated for the coop-
erative effort in which they have 
worked to produce it. It will be, if you 
will, in part, one of the directives of 
American agriculture for the next 5 
years, when it is passed. 

What is important now is to try to 
look down the road and talk about a 
role for America that we must increas-
ingly play if we are going to continue 
to be the strong power we are for our-
selves and our citizens, but also for the 
world. What has happened from that 
time when horses once pulled the plow 
until now with that big tractor out 
there with hundreds of horses under 
the hood, if you will, pulling multiple 
plows, is that we began to become a na-
tion of energy importers. Since I have 
been in Congress over the last 27 years, 
we went from 30 percent to 40 percent 
to 50 percent to 60 percent dependent 
on foreign countries producing our en-
ergy for us. I did say countries. I didn’t 
say companies because the bulk of the 
oil in the world is owned by govern-
ments, not companies, and almost 
every one of those governments today 
is less than concerned and, in many in-
stances, hostile to America. 

So it seems only fitting to me that as 
we shape public policy in this country, 
we do so in a way that begins to move 
America toward energy independence. 
The American farmer, more than ever 
before, can become that producer of en-
ergy and help in that equation of en-
ergy independence in a way that even a 
decade ago we didn’t think possible at 
all. With the passage of the Energy 
Policy Act of 2005 and the expansion of 
entry of ethanol into the market, we 
saw that market begin to take off and 
we saw production of ethanol begin to 
take off. We saw the distortion that al-
ways occurs in a market when a new 
demand begins to occur for a com-
modity that isn’t overly abundant. In 
that case, it was corn, and we saw our 
dairy farmers and our feeders of beef 
cattle and hog farmers begin to be con-
cerned about the high price and the 
high cost of that import because corn 
had been shifted from the feedlot to the 
distillery to produce ethanol. We are 
continuing to encourage that. 

One of the things we will do with a 
renewable fuels standard in the farm 
bill is begin to shift that equation to 
stabilize the use of the inputs to 
produce ethanol. Right now, ethanol is 
produced by corn almost exclusively in 
this country, and many of us believe 
with the new science that is coming, 
with the new loans and guarantees that 
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are coming out of the Energy Depart-
ment because of the Energy Policy Act 
we passed in 2005, we will begin to see 
a shift toward a combination of eth-
anol fuels, both corn-based and cel-
lulosic-based. Cellulose, fiber, not only 
could it be the grain of the corn itself 
producing, but it could become the ear 
of the corn and the stock of the corn 
and grasses and other kinds of fibers 
where cellulose is dominant but could 
become a major producer. 

In the Energy Act the Senate passed 
this year that went to the House—and 
the House largely destroyed it by try-
ing to use it as a taxing mechanism 
more than a production mechanism— 
we had placed in it a renewable fuels 
standard that did the combination of 
things I am talking about. We said we 
could take corn up to about 15 billion 
gallons a year, and we could take cel-
lulose-produced ethanol up to about 15 
billion gallons a year by the year 2020, 
and by the year 2022 we would add an-
other 6 billion gallons of cellulose- 
based ethanol as that science, as that 
technology began to be increasingly 
more efficient and refined. 

Here is a reason why we would want 
to do that. Right now, corn-based eth-
anol only reduces the output of CO2 
into the environment by about 19 per-
cent, compared with conventional fos-
sil fuel. It is a help, but it is not where 
we want to be if we want a clean world 
out into the future. I know a lot of 
farmers and I have always said in my 
life that farmers are probably the fin-
est environmentalists in the world be-
cause they are phenomenal stewards of 
the land, and they want to make sure 
the land is viable and the water around 
it is sustained. They want to produce a 
better quality product. 

What we are suggesting is that we in-
creasingly shift the equation in Amer-
ica agriculture, in its participation, in 
the production of energy, to make us 
more energy independent and help us 
find new and cleaner sources. In the 
end, when we shift this production 
portfolio of ethanol from corn-based to 
cellulosic, in the outyears—25 or 30 
years out—cellulosic-based ethanol 
fuel will be 86 percent cleaner. That is 
what we want. That is what we ought 
to ask for. 

That is why, for the first time, at 
least in my time in the Congress, 
America’s farm bill, America’s agricul-
tural policy, is, in part, an energy pol-
icy because agriculture is looking at 
not only its input costs of energy but 
its opportunity to produce energy. 
There are a lot of other things I could 
talk about as it relates to taking bio-
mass and animal waste and converting 
them into energy. All of that is start-
ing to happen. But the big production— 
the production that makes the dif-
ference, the production that makes 
America and America’s energy con-
sumers more independent from a Ven-
ezuela or from the Mideast—is this 
right here: ethanol, both corn-based 
and cellulosic. That is what we are 
about. That is what we have to be 
about as a country. 

There is every reason for the Amer-
ican consumer to say: Why can’t we be 
energy independent? We should be. But 
our policies have not taken us there. In 
part, it is because I think we didn’t 
think we could get there but largely 
because there was all kinds of bias out 
there in the whole energy arena. The 
bias is quite obvious. We all like big 
cars, we like our SUVs, and we all like 
what we like—until we cannot afford 
liking them anymore because the cost 
of feeding them has gone up dramati-
cally. That has helped us a little bit to 
develop changes. 

For the first time this year, I intro-
duced a bill, with Senator DORGAN, to 
have mandatory CAFE standards. The 
auto industry was quite upset with me. 
I have always defended them not 
changing that standard. I have been 
here 27 years and we have not changed 
the standard in 27 years and they have 
not changed. I wish to change that 
standard and force the American mar-
ketplace and the American producer to 
look at what can happen if they be-
come more realistic in auto consump-
tion efficiency. Oh, what a difference a 
day makes when a car gets another 
mile or two to the gallon nationwide in 
the consumption of oil. So it is a bal-
ancing part, a total picture, the big 
portfolio of production. 

I will be back to the floor all during 
2008 talking about energy independ-
ence, talking about drilling offshore, 
talking about ethanol, cellulosic and 
corn-based ethanol, talking about all 
the kinds of things America must do to 
get independent of foreign sources of 
energy and to get clean. My children, 
who are all adults now and are pretty 
conservative folks, say: Dad, why can’t 
we produce clean energy? Why can’t we 
be energy independent? Why are we al-
lowing a dictator in Venezuela to jerk 
us around? 

What is wrong with this great coun-
try that we cannot do for ourselves 
what we have always done for our-
selves—stood up and be counted and be 
independent and strong, and we can. 
America’s farmers now, for the first 
time, have a phenomenal role to play 
beyond putting food on the consumers’ 
shelves, which they have done so beau-
tifully for 200 years. Now they have a 
role to play of putting fuel in the fuel 
tank. We ought to encourage that in 
every way but balancing the policy, as 
I think this final bill will do, to make 
sure we don’t distort the markets, that 
we allow them to grow responsibly, 
that we allow them to work their way 
into a 15-billion-gallon-a-year produc-
tion of corn-based ethanol and, by 2026, 
a 15- to 20-billion-gallon-a-year produc-
tion of cellulosic-based ethanol. It is 
doable. We know how to do it. We are 
putting programs into place to pro-
mote it and advance it. 

America’s auto fleet will adjust to it, 
and America will be a stronger Nation. 
But more importantly, it will be an 
independent Nation from the small 
countries who have, underneath their 
geologic strictures, large bodies of oil 

they now see as tools for diplomacy, 
tools to shape a world, and tools to 
control this great country called Amer-
ica. 

I will be back next week, along with 
my colleagues, to make new changes in 
the farm bill. S. 2302 is a good work 
product. I am pleased that finally the 
majority leader of the Senate has said: 
OK, put it on the floor and let it work 
its will. By the end of next week, we 
will have a farm bill. It is about a 
month late. That could have happened 
a month ago. It will happen now. I 
guess patience counts. Many of us have 
been patient. America’s farmers need a 
new farm bill, and I believe the Senate 
Agriculture Committee has done a wor-
thy job in producing it. 

The RFS that was included in the 
Senate passed Energy bill this summer, 
and that was similarly filed as an 
amendment to the farm bill, reduces 
our dependence on foreign oil and re-
duces our carbon footprint, by empha-
sizing the importance of developing 
cellulosic biofuels. The RFS is, by defi-
nition a clean fuel standard, and the 
House has offered some additional lan-
guage which endorses this low carbon 
fuel approach. This week in the Envi-
ronment Committee we marked up a 
climate bill that seeks to regulate 
fuels with a cap on all emissions, in-
cluding transportation. At the mark- 
up, Senator ALEXANDER offered an 
amendment that is now layed on top of 
having fuels already covered under a 
‘‘cap and trade’’ program by subjecting 
them also to a low carbon fuels stand-
ard. I and other members of the minor-
ity strongly opposed this amendment 
because it was offered in addition to 
the cap-and-trade, rather than as a 
substitute, which would have made 
much more sense, so as not to double- 
regulate the industry. In addition, 
however, and most importantly it also 
conflicts and overlaps with what we are 
now doing as part of the Energy bill 
and the farm bill as it relates the Sen-
ate RFS language, and certainly raises 
serious questions of jurisdiction. Sen-
ator ALEXANDER indicates that he sup-
ports a sector approach, as do I, and I 
hope we will be able to move in this di-
rection together. 

Trading carbon credits between 
transportation sector fuels and other 
industry sectors is unprecedented and 
could lead to high fuel price volatility, 
supply issues including possible disrup-
tions, and a level of market uncer-
tainty that could discourage critically 
needed investment in new and innova-
tive technologies. The EU–ETS has not 
included transportation fuels in its 
cap-and-trade program for stationary 
sources for this very reason. The U.S. 
transportation and electric power sec-
tors are subject to very different na-
tional and international market forces 
and forms of regulation. Mixing these 
two dissimilar markets under a com-
mon cap can lead to unpredictable and 
potentially intractable conflicts in how 
each market will respond to this un-
tested economic combination. 
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Studies conducted by the Energy In-

formation Agency and the University 
of California on economy-wide cap-and- 
trade programs show that carbon re-
ductions are less cost-effective in the 
transportation sector as compared to 
other industry sectors. Mixing trans-
portation fuels with other fossil fuels 
under a common cap simply raises the 
cost of transportation fuels without a 
guarantee of significantly decreasing 
their carbon emissions, at least until 
much more cost-effective options have 
been exhausted for reducing emissions 
in other sectors. Studies by EIA indi-
cate that this will generally not occur 
until after 2030. 

There is a better approach for tech-
nology development for advanced 
transportation fuels. Technology devel-
opment is driving a separate lower car-
bon transportation fuel standard rule 
that is being developed by the adminis-
tration and expected to be proposed 
later this year. The bill should have a 
separate approach for transportation 
fuels that recognizes the confluence of 
these policies to ensure this sector is 
not subject to overlapping or con-
flicting requirements. 

I am concerned that the fuels amend-
ment offered by Senator ALEXANDER 
during committee markup conflicts 
with provisions regarding low carbon 
fuels and the renewable fuels standard 
that are already included in the Energy 
bill now being considered by the House 
and Senate. Cellulosic ethanol is key 
and will substantially reduce the car-
bon content of fuels and this is in-
cluded in the Renewable Fuels provi-
sions. The Alexander amendment over-
laps, and is conflicting and also raises 
questions regarding fuels jurisdiction 
with the Senate Energy Committee. In 
addition, the amendment develops a 
low carbon fuel standard that is fun-
damentally flawed and well beyond the 
bounds of current technology and 
science. Developing and advancing 
technology, not mandating a ‘‘wish 
list,’’ is a superior approach to meeting 
the challenges of providing affordable 
and clean fuels that American con-
sumers need. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent to proceed as in 
morning business for up to 10 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The remarks of Mr. KENNEDY are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas is 
recognized. 

Mrs. LINCOLN. What is the present 
business of the Senate? 

The ACTING PRESIDENT pro tem-
pore. The Chambliss amendment to the 
Harkin substitute is the pending busi-
ness. 

Mrs. LINCOLN. Mr. President, I am 
very proud to come to the floor again 

to discuss and debate and talk about 
something that is critically important 
to this country, the working families 
of this country, and to the well-being 
of the entire world, frankly, and that is 
the Food and Energy Security Act of 
2007. 

Much has already been said, and I 
know that as we progress through the 
rest of this week and next week, there 
will be much discussion about what is 
the best way to proceed with the Food 
and Energy Security Act. 

Having looked back at what we did in 
2002, we worked hard to be more fo-
cused on how we could do a better job 
in this country of providing the kinds 
of support and safety net that pro-
ducers in our Nation needed, so they 
could be competitive in the global mar-
ketplace but also encouraging the ap-
propriate and proper way of production 
in this country, as Americans would 
want to see; not only making sure 
there is an abundant source of food and 
fiber in this country but that it would 
be produced in a safe way to the envi-
ronment, safer to the consumer, and 
that it would be affordable so our farm-
ers would be the most efficient they 
could possibly be. We took a big step in 
2002 in producing a bill that moved us 
very much in that direction. 

As we look at what we have done in 
the Senate Agriculture Committee, I 
am very proud of the product that the 
committee has produced and brought 
to the floor in Senator HARKIN’s 
amendment. A lot of time and energy 
was put into that committee bill to en-
sure we maintain the enormous bless-
ing in this country that is American 
agriculture, the hard work that goes 
into American agriculture from hard- 
working families, the farm families, 
the businesses that support them, the 
rural community that supports them, 
to be able to produce the most afford-
able, abundant, safest supply of food 
and fiber in the world. That is what our 
American farm families do. They do it 
very proudly, they do it very dis-
tinctly, and they do it very differently 
in each region of this great country. 

My message today is the same as it 
has been for weeks and months and the 
years I have served in both this body 
and the other. That is, we have an op-
portunity to reinforce those farm fami-
lies, to reinforce the values we feel as 
Americans, that not only do we want 
an affordable supply of food and fiber, 
we want it to be safe for our families 
and for those we share it with globally, 
and we want to make sure we are doing 
that with respect to the environment. 
Through the years, we have expanded 
this bill to make sure it is obvious we 
want to do that in the nutrition pro-
grams, in the conservation programs, 
in the rural development portions of 
the bill, and now in a new energy title 
we started in 2002, to show our commit-
ment to American agriculture and 
what it does, not just for the farmers, 
not just for the farm community, not 
just for the children and the families 
whom we feed in this country but glob-

ally, in terms of what we do in feeding 
these who are hungry and also pushing 
the envelop a little bit each time with 
our competitors globally that they, 
too, will produce in a responsible way 
toward the environment. 

Our message today is this is a good 
bill. This is a good bill that has been 
produced in the Senate Agriculture 
Committee, and we need to pass it. 

The farm bill does so many good 
things that I have already discussed 
and about which many of us will con-
tinue to talk. Our investments in nu-
trition are tremendous, conservation, 
rural development, energy programs— 
they have all been dramatically in-
creased and will benefit our country 
greatly. 

Take nutrition as an example. I know 
how important nutrition is in our lives 
from looking at my own children and 
my own family but particularly in 
working families, the poorest among us 
whom we need to put first, and we need 
to make sure we are acting respon-
sibly. 

I was pleased to see in the committee 
bill that we provide an additional $5 
billion in increases in programs tar-
geted at reducing food insecurity. Can 
we do better? We are going to work 
hard each and every year to do better, 
but that is a great start toward where 
we can be. 

With respect to conservation, Chair-
man HARKIN and many other Mem-
bers—I know my State is a huge user of 
the conservation programs—the chair-
man has been a tireless advocate for 
conservation programs, and I am 
pleased that once again he has pro-
duced a bill that assures progress in 
this area. It ensures we are the best 
stewards of the land that anyone can 
be globally and that we will leave our 
children the environment they deserve, 
that we will try each time to do better, 
but in conservation dollars, the 4 bil-
lion-plus extra dollars we have put into 
conservation are meaningful in terms 
of what we have achieved in this bill. 

With respect to rural development, 
broadband is such an incredible tool in 
rural America. Senator STABENOW and 
I have worked together and had a hear-
ing not too long ago with tele-
communication folks from all across 
the country as to how do we get rural 
America connected to the rest of the 
world, how do we ensure they are con-
nected, whether it is for the edu-
cational benefit, whether it is the eco-
nomic development they need but mak-
ing sure they have access. 

In this bill, through broadband and 
some of the other rural development 
programs—we find, unfortunately, that 
disproportionately people in rural 
areas are lower income, particularly 
our seniors—nutrition programs that 
exist but also the delivery mechanism, 
the community programs that deliver 
those nutritious meals to our seniors, 
many of those are supported by com-
munity development that comes 
through the rural development section 
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of this bill, all very critically impor-
tant, whether it is economic develop-
ment, caring for individuals in rural 
America, health care and the advance-
ment of health care, technologies—a 
whole host of things we do in rural de-
velopment. 

On energy, my colleague, Senator 
CRAIG, brought up the issue of reducing 
our dependence on foreign oil and how 
important it is. It is critical. It is crit-
ical we become more dependent on our-
selves for the energy we need and we 
are responsible in how we do that—re-
sponsible to the environment, ensuring 
that the renewable fuels we can invest 
ourselves in are the fuels that will take 
us through the 21st century, not just 
through the next 5 years. 

We begin in this energy title of this 
farm bill to see those renewable fuels 
that are going to make a difference in 
lessening our dependence on foreign oil 
and also cleaning up our environment. 
Look at what else they do. They pro-
vide a secondary market for our pro-
ducers so we are not as hemmed in and 
dependent on the global marketplace 
but that we once again begin to depend 
on ourselves and that we give those 
secondary markets to our farmers so 
they can be competitive, continuing to 
provide a safe, abundant, and afford-
able source of food and fiber but also at 
the same time marketing their crops in 
a way they can also draw from that, 
whether it is the cellulosic value and 
others, but an energy source that will 
make us independent. 

Most importantly to me as the moth-
er of twin boys, the farm bill does 
something I think we should all be 
very proud of, and that is what I men-
tioned earlier. It ensures us of a safe 
domestic food supply that is the envy 
of the world. Yes, we want to share it 
with the rest of the world, but we also 
want to make sure our children, our 
families have the confidence that when 
they are able to get the products from 
this country, grown by the responsible 
farm families of this Nation, that they 
can be assured of the safety of those 
foods. 

Many of my colleagues and most, if 
not all, of the media seem to take a lot 
of that for granted, unfortunately. One 
day they are reporting about the dan-
gers our Nation is facing with unsafe 
foods that are entering the country or 
the atrocities of outsourcing jobs and 
what that means to working families, 
and then the next day they are on the 
floor or on the front page of the paper 
or in the news on the television criti-
cizing farm programs, our agricultural 
programs that allow us to ensure that 
safe and affordable supply of food for 
our children and our families. 

The overall farm bill budget is one- 
half of 1 percent of the whole budget. 
But if you look at the portion of this 
bill that provides the safety net to our 
producers so they can stay in business, 
so they can stay competitive with the 
growers all across the globe who don’t 
meet those environmental regulations, 
who don’t meet those safety regula-

tions, who are not meeting the kind of 
regulations we put into place to make 
those safety assurances, 15 percent of 
this farm bill—only 15 percent—is what 
we use in those safety net programs. 
That is a huge return on our money. 
That is a small investment to be as-
sured that when our families go to the 
store, the grocery store shelves are not 
empty or, when we serve those foods at 
our table, that we are assured of the 
safety of our children and our families 
in what we are bringing to that table. 

It is amazing to me as we see, again, 
all the confusion about the unsafe im-
ported foods and what we have there 
and the same people who are worried 
about that who criticize these farm 
programs. Yet if we don’t provide those 
safety net programs, there is no way 
we can keep that production at home 
unless we block our markets to the im-
ports from other countries, which we 
have done in some commodities. But in 
the sustenance of life, if you go down 
to the Botanic Gardens, you will see a 
display that talks about rice and wheat 
and these types of grains that are the 
staple and the sustenance of life. 

If we can’t produce those competi-
tively in this country, we will lose our-
selves to other countries and their pro-
duction, which again is not done in the 
safe and reliable way that we do. 

The level of disparities, in terms of 
global agricultural trade U.S. farmers 
face abroad—I know from my stand-
point as a region where rice is a big 
crop for us because we are suited to 
grow rice. It is an expensive crop to 
grow, but we are suited to do that and 
our farmers do it more efficiently and 
effectively than any farmers on the 
globe. Yet we are shut out from trade 
agreements and markets all across the 
globe. Yet our markets are open to 
them and to their commodities. 

We are a very diverse nation. Our 
crops are different in each region of our 
country, and that is something we 
should be proud of, that our Nation is 
so large and so productive and so fruit-
ful that we can produce all those di-
verse crops from across this land of 
ours. For that reason, we have several 
different programs to support indi-
vidual commodity needs. I am very 
proud of that diversity and I am proud 
to support initiatives for farmers all 
around our country. I fight for the ones 
who are important to the farmers and 
producers in my region, but I also 
know farmers in other parts of the 
country are important, too, whether it 
is the production of milk or sugar or 
other types of crops that we don’t grow 
as well in our region. But I don’t just 
support those that are programs for 
me. I support those programs because I 
believe that as a team, as one country 
we must support the programs that 
produce all of these incredible com-
modities that we enjoy in this country. 

I have also fought hard to ensure 
that American agriculture gets the re-
spect it deserves in the world market-
place because, as the Budget chairman 
has pointed out with his now very fa-

mous charts, the world market for our 
farmers isn’t free or fair. 

My message is simple: We should 
meet our global competition and we 
should not unilaterally disarm our 
farmers in the global marketplace. We 
have worked hard in this bill to bring 
about reforms people have clamored 
for, but if we want to go in the direc-
tion of my colleague from Minnesota, 
Ms. KLOBUCHAR, and to unilaterally 
begin to disarm some of our growers, it 
is not to say we don’t want reform— 
there is tremendous reform in this 
bill—but to say we are not going to 
look at the diversity of production and 
how commodities are produced in this 
country and we are not going to under-
stand that each of those has to be a lit-
tle bit different. 

She talked about how important it is 
for these reforms and the reforms we 
have in the bill. That is good. She 
wants to go one step further. But we 
need to stop and think how dangerous 
is that next step and does it throw out 
hard-working families who have made 
huge investments. 

To farm 1,000 acres of cotton, you 
have to take out a $5 million operating 
loan. That is a big chunk to sign your 
name to. If you are a hard-working 
farm family and you don’t know what 
is going to happen this year, you may 
have lost a good bit last year, you may 
lose some more next year, you may 
have a profit this year, but to sign your 
name on a $5 million operating loan for 
a 1,000-acre farm which is not that 
much if you are going to try to recoup 
and make a little money that year is a 
tough decision to make. Oftentimes, it 
means sharing your risk with other 
people. Maybe it is family members. 
But that is critically important for us 
to remember in terms of the diversity 
of this country. 

You know, it is an unfortunate re-
ality that our global agricultural com-
petition is heavily subsidized—more 
subsidized, certainly, than we are—and 
their markets are closed to the agricul-
tural goods that my State produces 
particularly. Certainly, we have to ne-
gotiate those in trade agreements. But 
when my commodities are completely 
shut out of the markets in other coun-
tries and yet our markets are open to 
their goods, I have a huge disadvantage 
from the very get-go, not to mention 
the subsidies that might be provided or 
are provided particularly to the devel-
oped countries across the globe. 

As a result, we have grown our oper-
ations in our States because we don’t 
have a lot of those protections in trade 
to create an economy of scale that al-
lows us to be competitive. If we are not 
careful, with the tighter payment lim-
its that are being talked about and cer-
tainly the AGI limits that the Senator 
from Minnesota mentions, we are going 
to make our producers of staple com-
modities, such as rice, less competitive 
internationally. When we put them out 
of business, they are not going to go to 
another area of our country. They are 
not going to go grow their rice in Indi-
ana because the environment is not 
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suited for that. They are probably not 
even going to go to Maryland to grow 
their rice. What we are going to do is 
end up with our markets open, import-
ing that staple commodity from coun-
tries that don’t regulate how it is 
grown or don’t care what types of fer-
tilizers or water sources they use in 
farming that commodity. 

Mr. President, I didn’t invent global 
subsidies in agriculture, but I am com-
mitted—I am very committed—to en-
suring that the Senate helps our farm-
ers meet the kind of global competi-
tion they see. To not do so will simply 
result in an outsourcing of our food 
supply and our jobs in rural America. 

Within the WTO negotiations, we 
have asked our trading partners to re-
duce subsidies and their tariff levels on 
U.S. agricultural products we are ship-
ping. What we have said is we will 
come down further and we will come 
down faster in our subsidies. But the 
response from the rest of the world has 
been abundantly clear. They have con-
tinued to say to us: No, thank you, 
America. We want you to bring yours 
down, but we are not going to bring 
ours down. We have to maintain a do-
mestic supply of food. You go right 
ahead and lower your subsidies, and we 
are going to hang on to ours because it 
is really important to us. 

Well, for the first time in the history 
of this country, a trade deficit in agri-
culture is being predicted for the next 
couple of years. We need to stand up 
and say what those other countries are 
saying, and that is that it is very im-
portant to us as well. 

Here at home, I have heard some of 
my colleagues and most media outlets 
say that we need to lower the caps on 
programs. And we went around to talk 
to folks, after seeing what the 2002 
farm bill did, how productive it was in 
terms of the savings that were realized, 
which Senator CHAMBLISS mentioned. 
We did what we heard people were 
looking to see happen, and the com-
mittee bill lowers the overall caps from 
$360,000 to $100,000 for individuals— 
$100,000, Mr. President. 

We also heard that we needed to ad-
dress the loopholes that allow pro-
ducers to avoid the caps, and the com-
mittee bill eliminates both loopholes 
most frequently cited; that is, the 
three-entity rule and the generic cer-
tificates—two things people have tried 
to abuse in the past. They were very 
necessary tools, in many instances, for 
hard-working farm families who used 
them correctly, but there was room for 
abuse, and so we eliminated them. We 
eliminated them because people want-
ed good reform in this bill. 

I heard we needed transparency, so 
the committee bill added direct attri-
bution, which will track payments di-
rectly to an individual farmer, direct 
attribution so you can follow that pay-
ment. But remember that this is only 
applicable to the commodity programs, 
the three commodity programs that 
are most used—obviously, the direct 
payment, the countercyclical, and the 

marketing loan. This doesn’t include 
some of the other specialized programs 
we have developed for specialized com-
modities, such as the Milk Program or 
the Sugar Program or the ethanol tax 
programs and conservation programs, 
for instance. So we haven’t done this 
across the board; we are just focusing 
on a few of our growers—not a few, 
probably the majority in terms of 
grains, but the commodity programs 
that are the most traditional. 

We also heard that we needed to dis-
qualify millionaire nonfarmers walking 
around Fifth Avenue or Hollywood, and 
again my colleague from Minnesota 
continues to bring those up. So in the 
committee bill, we moved the adjusted 
gross income means test from its cur-
rent level of $2.5 million to $750,000 de-
spite the fact that a recent GAO report 
brings to us the information that this 
administration isn’t policing the cur-
rent payment limit regulations effec-
tively. I would be willing to bet that 
the millionaire real estate individual 
whom Senator KLOBUCHAR continues to 
bring up in her debate probably is cer-
tainly covered under the existing com-
mittee bill but more than likely under 
the existing law, quite frankly. The 
problem is we are not seeing those pay-
ment limits that exist being imple-
mented by this administration. Well, 
what good is it to go ahead and imple-
ment even stricter rules if we don’t 
even implement the ones that are ex-
isting? And if it is not something that 
he is already breaking the law on and 
the rule should be implemented on—it 
is probably the Tax Code, for some rea-
son. But the fact is, we all want to en-
sure that hard-working farm families 
across this country are going to get the 
support they need, that they are going 
to get the safety net they need in 
whatever the particular crop is they 
grow in a sound way. 

It is interesting as well that when we 
talk about the GAO study and the im-
plementation of these restrictions that 
exist, so many of the stories we hear 
are about individuals, maybe celeb-
rities or what have you, who are maybe 
getting a conservation payment. Well, 
they are not going to be corrected by 
this amendment because we don’t ex-
tend this AGI test to everybody. They 
are just targeting it to one specific 
group. I would beg to differ that there 
are a lot of things. Does that mean we 
are going to say to large medical prac-
tices: We are going to give you an AGI 
means test before we are going to allow 
you to accept Medicare payments. If 
you are over the AGI means test, you 
are ineligible for Medicare. I don’t 
think we are going to do that, and we 
are talking about sustenance of life. 
We are talking about keeping our farm-
ers competitive in the global market-
place. 

My sincere hope is that the com-
mittee bill will be seen as what it is— 
a tremendous good-faith effort on my 
part and a host of other members in 
the Senate Agriculture Committee to 
address concerns and to recognize that 

this is the most significant reform in 
the history of farm programs. We have 
done a tremendous job in dealing with 
both what Senator DORGAN and Sen-
ator GRASSLEY wanted to do as well as 
what Senator KLOBUCHAR wants to do 
in reining in some of those things. You 
can safely say to anybody that there is 
more reform in this bill than we have 
ever seen. 

Mr. President, I am enormously ap-
preciative of this time we have now to 
debate what the farm bill does for this 
country and what it does for farm fam-
ilies all across the Nation. I know it is 
not particularly glamorous. I know for 
a lot of Members it is not a lot of fun 
to talk about the farm bill. It is not a 
glamorous something that is intricate 
and detailed in terms of what they can 
take home and talk about, and yet it is 
intricate and detailed. It is very com-
plicated. 

The programs we have designed to 
provide the support for our growers, 
the safety nets that still meet the kind 
of guidelines in our trade agreements 
and a whole host of other things are 
very difficult to understand. A lot of 
times, Members don’t want to take the 
time to understand them. They do not 
want to understand the differences 
that are affected to all the different re-
gions and all the different growers, but 
it is critical. We have come to a crit-
ical time in our Nation’s history that 
we have to recognize how important 
this bill is. 

I think many of us on the Agri-
culture Committee are not there nec-
essarily just because somebody put us 
there, but we are there because we 
asked to be there. We asked to be there 
because we know how important it is 
to our States and we know how impor-
tant it is to this country. 

We, as a country, are fortunate. We 
are very fortunate to have this bounty, 
and I am not going to let anyone in 
this Senate Chamber forget that. I may 
drone on and on, but it is critically im-
portant, whether it comes from me as a 
Senator who represents an agricultural 
State, whether it is me, a daughter 
who grew up on a farm in an agricul-
tural operation and saw all of the unbe-
lievable dilemmas, whether it was 
weather or trade or farm programs or 
whatever, all of the things that agri-
cultural farm families are up against 
and that they have no control over, or 
whether it is me as a mother looking 
into the 21st century and knowing how 
critically important it is not just that 
our children of today will have the op-
portunity to farm or to carry on that 
legacy but that the children of all 
American families will have a safe and 
abundant and affordable supply of food. 

There are multiple reasons for every 
one of us to get excited about this bill, 
and I hope we will. So I am hoping that 
no one in this body will again take for 
granted this enormous bounty we have, 
what it does for us, and what it does for 
foreign lands as well, the peoples all 
across this globe. 
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I appreciate the time now, and I look 

forward, as we move ahead, to remind-
ing my colleagues that we have done 
tremendous reform in this bill. We 
have done tremendous reform. Most of 
it is levied on farmers who come from 
my region. A lot of that reform is not 
extended to other regions of the coun-
try. And that is okay because my farm-
ers are strong, and they are proud of 
who they are and what they do, and 
they are going to be willing to lead the 
charge in terms of reforms. But I do 
say that as we look at the bill we have 
produced, it is a good, balanced bill. We 
have made huge investments in things 
that are important to us and the values 
we hold as Americans, and we have 
made a huge step in terms of the re-
forms that make a difference to many 
Americans, and we are doing it as effi-
ciently and effectively as we possibly 
can. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Mr. 

TESTER). The Senator from Montana is 
recognized. 

ENERGY BILL TAX PROVISIONS 
Mr. BAUCUS. Mr. President, I very 

much appreciate the statement of my 
good friend from Arkansas, Senator 
LINCOLN. I am also very happy we are 
on the farm bill. It is a long time com-
ing. We have finally worked it out. I do 
think American farmers and the indus-
try will basically be happy, frankly, 
when we finally do pass this farm bill, 
hopefully next week. 

While we are here, though, I want to 
address another subject, and that is the 
tax package in the Energy bill. Not too 
long ago, a month or two ago, when the 
Energy bill was before the Senate, 
there was a tax package as part of that 
Energy bill. It was voted on and did not 
get cloture. There were 58 Senators 
who voted for it. It was clear that Sen-
ators were absent, and had they been 
back here in the Senate, they would 
have voted for it and we would have in-
voked cloture on that and it would 
have become part of the Energy bill. 

The tax title has strong support. 
When we brought it up in the Finance 
Committee, it passed by a vote of 15 to 
5. And again, on the floor, there were 
at least 58 Senators who voted for it. I 
am quite confident 60 would have voted 
for it had they all been present. 

We are now faced with a larger en-
ergy bill which includes CAFE renewal 
portfolio standards, fuel standards, as 
well as a tax title, and I wish to remind 
Senators how important this tax title 
is and how important it is to the En-
ergy bill. We have an obligation as Sen-
ators to help make our country as en-
ergy independent as we possibly can, 
for a whole host of reasons. 

One, clearly, is for national security. 
Our future is somewhat in the hands of 
people in other parts of the world— 
OPEC countries, Venezuela—and that 
is not good. With oil prices today as 
high as they are, that is clearly not 
very good. We want to be in control of 
our destiny as Americans as much as 
possible, and energy is such a key com-

ponent that we should do whatever we 
can to help make ourselves more en-
ergy independent. The CAFE provisions 
in the bill go a long way in that direc-
tion. 

Some of the other provisions in the 
bill also help, but the tax title, I dare-
say, goes as far as any other part of 
that bill to help make us energy inde-
pendent. When that bill was before the 
Senate some time ago, it was about $32 
billion. Again, that would have gotten 
60 votes here in the Senate had all Sen-
ators been present. We now have scaled 
that back significantly. We cut it back 
by a third. So it is now about $20 bil-
lion. So the tax title that is in the En-
ergy bill is about one-third less than 
the tax title that was in the Energy 
bill months ago, which, as I mentioned, 
got almost 60 votes. 

I would like to remind Senators what 
some of those provisions are and why it 
is so important that we pass the tax 
title. 

First of all, it is a minor matter to 
some, but it is pretty significant to 
others; the CAFE provision itself will 
cost about $2 billion out of the highway 
trust fund. That is $2 billion fewer dol-
lars that will go into the highway trust 
fund as a consequence of the CAFE 
standards. Our highway trust fund is 
already in trouble. We need to add 
more to the trust fund if we are going 
to rebuild our Nation’s roads and 
bridges. The tax title now includes 
about $2 billion to replenish losses to 
the highway trust fund that would oth-
erwise occur because of the CAFE 
standards. We have to get that $2 bil-
lion back into the highway trust fund 
to pay for our roads and bridges. That 
is not well known, but it is part of the 
tax title. It is important. 

In addition, there are some renewable 
provisions, so-called section 45 credits 
for electricity from wind, biomass— 
that is a 4-year extension. We need 
that. I need not tell you the number of 
times all of us have heard from energy 
people around the country—whether it 
is renewables, whether it is alternative 
forms of energy, biodiesel, clean coal, 
cellulosic—people need lead time, in-
vestors need lead time. They want to 
invest in these technologies. It will 
make America more independent. But 
we need to have these provisions in the 
law so investors can know what the tax 
provisions are, what the incentives are, 
and how long they are going to be in 
place. If we don’t pass the tax title, we 
are going to dramatically cut back on 
investors’ willingness to invest in bio-
diesel, alternative forms of energy, 
other renewable forms of energy. I 
mentioned cellulosic—and others. 

It is imperative those provisions be 
available so we can help make our-
selves more independent. 

Commercial solar extension, that is 
in the tax title. It is an 8-year exten-
sion of the business solar credit. We all 
know we need solar energy. Add to that 
clean renewable energy bonds. What is 
that? Those are basically ways for non-
profits, whether it is counties, co-ops, 

or Indian tribes, also to develop clean 
renewable energy. The private sector 
can do it, for-profits can because they 
get a tax deduction. This provision en-
ables nonprofits, that is the counties, 
municipalities, co-ops also have that 
available to them. 

Residential solar credit—I mentioned 
the commercial solar extension. There 
is also a significant residential solar 
credit in this legislation. 

Clean coal projects—half of the power 
we are consuming in America today is 
generated by coal. We all know that 
coal is very important to generate en-
ergy. We all know coal is part of the 
climate change problem. But we need 
to have clean coal technologies. This 
tax title has about $2 billion worth of 
clean coal technologies, so we can help 
make ourselves more independent but 
in a way that is totally compatible 
with climate change. 

Cellulosic ethanol—there is a credit 
in this tax title for cellulosic ethanol 
so we can make fuel from switchgrass, 
wood chips. Again it doesn’t take a 
rocket scientist to know why that 
should be enacted this year. 

Biodiesel, renewable diesel—there is 
a credit there that extends that 
through 2010. 

There is the plug-in hybrid credit. We 
all see these hybrids driving around, 
but there is no way to plug them in to 
get them recharged. The thought is, if 
we can have plug-in credits so the hy-
brid cars can be driven into your ga-
rage and plugged in, that is going to 
extend the battery life of those hy-
brids. That will enable them to get 
close to 100 miles a gallon. If we had 
more cars getting 100 gallons a mile, 
we would be doing pretty well as we be-
come more independent. 

The commercial buildings conserva-
tion credit helps commercial buildings 
install conservation provisions to save 
energy. 

To add it all up, there is a lot in here. 
It is extremely important. We have an 
obligation to help make ourselves more 
energy independent. These are provi-
sions that do so but also in a way that 
is compatible with climate change. If 
we enact this tax title, it will lay the 
foundation for lots and lots of entre-
preneurs, with lots of new ideas, to de-
velop all kinds of new ways to develop 
energy. Let a thousand energy tech-
nologies bloom. We are not saying 
which technology works better com-
pared to others, but at least let’s get 
these provisions in place so entre-
preneurs and developers and investors 
who want to make a buck—this is the 
American way—are given an oppor-
tunity to make a little money while 
producing some energy in the United 
States. We are going to accomplish lots 
of objectives with one provision in this 
Energy bill. 

I am working with my colleagues, if 
they have any objection to this tax 
title, to figure out a way to modify it 
to make it work. Our goal, frankly, is, 
together in the Senate, to become more 
energy independent. This tax title will 
go a long way to make that happen. 
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I thank my colleague from Montana 

who is presiding, the only Senator on 
the floor but for two others. We will 
make this work. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3687 TO AMENDMENT NO. 3500 
Mr. CHAMBLISS. Mr. President, on 

behalf of Senator CORNYN, I ask unani-
mous consent to set aside the pending 
amendment and to call up amendment 
No. 3687. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
The Senator from Georgia [Mr. 

CHAMBLISS], for Mr. CORNYN, proposes an 
amendment numbered 3687 to amendment 
No. 3500. 

Mr. CHAMBLISS. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prevent duplicative payments 

for agricultural disaster assistance already 
covered by the Agricultural Disaster Relief 
Trust Fund) 
Beginning on page 1391, strike line 24 and 

all that follows through page 1392, line 7, and 
insert the following: 

‘‘(1) IN GENERAL.—There are appropriated 
to the Agriculture Disaster Relief Trust 
Fund amounts equivalent to the excess of— 

‘‘(A) 3.34 percent of the amounts received 
in the general fund of the Treasury of the 
United States during fiscal years 2008 
through 2012 attributable to the duties col-
lected on articles entered, or withdrawn 
from warehouse, for consumption under the 
Harmonized Tariff Schedule of the United 
States, over 

‘‘(B) the sum of any amounts appropriated 
and designated as an emergency requirement 
during such fiscal years for assistance pay-
ments to eligible producers with respect to 
any losses described in subsections (b), (c), 
(d), or (e) of section 901. 

Mr. CHAMBLISS. I ask unanimous 
consent the amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
see she has left the Chamber now, but 
to my colleague from Arkansas, who 
has been such a great fighter for farm-
ers and ranchers all across America for 
all my years in the Congress—and I had 
the privilege of serving with her in 
both the House and the Senate—I asso-
ciate myself with her earlier com-
ments. She is dead on target when it 
comes to not just the issue of payment 
limits, which she spoke a lot about, but 
the issue of the underlying bill, the 
substance of this bill and the benefits 
of this bill to farmers and ranchers all 
across America. I appreciate her great 
work. In a bipartisan way, she and I 
have worked on virtually every part of 

this bill. She is a true champion for the 
American farmer. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CHAMBLISS. I ask unanimous 

consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER (Mr. 
WEBB). Without objection, it is so or-
dered. 

AMENDMENTS NOS. 3807, 3530, AND 3632 TO 
AMENDMENT NO. 3500, EN BLOC 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent to temporarily 
set aside the pending amendment and 
call up amendments Nos. 3807, 3530, and 
3632 on behalf of Senator COBURN, en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. 

CHAMBLISS], for Mr. COBURN, proposes 
amendments numbered 3807, 3530, and 3632, en 
bloc. 

Mr. CHAMBLISS. I ask unanimous 
consent that reading of the amend-
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 3807 

(Purpose: To ensure the priority of the farm 
bill remains farmers by eliminating waste-
ful Department of Agriculture spending on 
casinos, golf courses, junkets, cheese cen-
ters, and aging barns.) 
On page 1362, between lines 19 and 20, insert 

the following: 
SEC. 1107l. EXPENDITURE OF CERTAIN FUNDS. 

None of the funds made available or au-
thorized to be appropriated by this Act or an 
amendment made by this Act (including 
funds for any loan, grant, or payment under 
a contract) may be expended for any activity 
relating to the planning, construction, or 
maintenance of, travel to, or lodging at a 
golf course, resort, or casino. 

Strike section 6023. 
Strike section 6025 and insert the fol-

lowing: 
SEC. 6025. HISTORIC BARN PRESERVATION. 

Section 379A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008o) is 
amended— 

(1) in subsection (c)(4)— 
(A) by striking ‘‘There are’’ and inserting 

the following: 
‘‘(A) IN GENERAL.—There are’’; and 
(B) by adding at the end the following: 
‘‘(B) LIMITATION.—If, at any time during 

the 2–year period preceding the date on 
which funds are made available to carry out 
this section, Congress has provided supple-
mental agricultural assistance to agricul-
tural producers or the President has declared 
an agricultural-related emergency— 

‘‘(i) none of the funds made available to 
carry out this section shall be used for the 
program under this section; and 

‘‘(ii) the funds made available to carry out 
this section shall be— 

‘‘(I) used to carry out programs that ad-
dress the agricultural emergencies identified 
by Congress or the President; or 

‘‘(II) returned to the Treasury of the 
United States for debt reduction to offset the 
costs of the emergency agricultural spend-
ing.’’; and 

(2) by adding at the end the following: 
‘‘(d) REPEAL.—If, during each of 5 consecu-

tive fiscal years, Congress has provided sup-
plemental agricultural assistance to agricul-
tural producers or the President has declared 
an agricultural-related emergency, this sec-
tion is repealed.’’. 

AMENDMENT NO. 3530 
(Purpose: To limit the distribution to de-

ceased individuals, and estates of those in-
dividuals, of certain agricultural pay-
ments.) 
At the appropriate place in title XI, insert 

the following: 
SEC. lll. PAYMENTS TO DECEASED INDIVID-

UALS AND ESTATES. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
not provide to any deceased individual or es-
tate of such an individual any agricultural 
payment under this Act, or an Act amended 
by this Act, after the date that is 1 program 
year (as determined by the Secretary with 
respect to the applicable payment program) 
after the date of death of the individual. 

(b) REPORT.—As soon as practicable after 
the date of enactment of this Act, and annu-
ally thereafter, the Secretary shall submit 
to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate, and post on the website of the 
Department of Agriculture, a report that de-
scribes, for the period covered by the re-
port— 

(1) the number and aggregate amount of 
agricultural payments described in sub-
section (a) provided to deceased individuals 
and estates of deceased individuals; and 

(2) for each such payment, the length of 
time the estate of the deceased individual 
that received the payment has been open. 

AMENDMENT NO. 3632 
(Purpose: To modify a provision relating to 

the Environmental Quality Incentive Pro-
gram) 
On page 394, after line 25, add the fol-

lowing: 
(d) INCOME REQUIREMENT.—Section 1240B of 

the Food Security Act of 1985 (16 U.S.C. 
3839aa–2) (as amended by subsection (c)) is 
amended by adding at the end the following: 

‘‘(i) INCOME REQUIREMENT.—A producer 
shall not be eligible to receive any payment 
under this section unless not less than 66.66 
percent of the average adjusted gross income 
of the producer is derived from farming, 
ranching, or forestry operations, as deter-
mined by the Secretary.’’. 

Mr. CHAMBLISS. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. HARKIN. Mr. President, it looks 
as though we have no other amend-
ments to be offered to the farm bill at 
this time, so I ask unanimous consent 
that the Senate now proceed to a pe-
riod of morning business for the rest of 
the session today, with Senators being 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

f 

GOVERNMENT DESTRUCTION OF 
EVIDENCE 

Mr. DURBIN. Mr. President, this 
morning, newspapers across America 
reported that the Central Intelligence 
Agency and other intelligence agencies 
have destroyed evidence, videotaped 
evidence of the interrogation of pris-
oners. It is a startling disclosure. The 
United States of America, a nation 
where the rule of law is venerated, has 
now been in the business of destroying 
evidence, evidence of a very sensitive 
nature, evidence which clearly should 
have been protected for legal and his-
toric purposes. 

The late historian Arthur Schles-
inger said this about this administra-
tion’s legal defense of torture: 

No position taken has done more damage 
to the American reputation in the world— 
ever. 

We have been tested since 9/11 as a 
nation, tested in our resolve to protect 
America, but also tested in our com-
mitment to the values we hold dear. 

A time of war and a time of insecu-
rity is a time of the greatest testing. 
Many Presidents, even great Presidents 
in the past, have failed that test: Presi-
dent Abraham Lincoln during the Civil 
War suspending habeas; during World 
War I, serious questions were raised 
about the patriotism of those who did 
not agree with our Government; during 
World War II, under the administration 
of perhaps our greatest modern Presi-
dent, Franklin Roosevelt, Japanese in-
ternment camps that became a na-
tional embarrassment; during the Cold 
War, our enemies list and the McCar-
thy hearings; all things that we look 
back on now and realize do not reflect 
well on the United States and certainly 
do not reflect our values. 

Now, this administration, this war on 
terror, this treatment of prisoners and 
detainees, it comes to our attention al-
most on a weekly basis that, sadly, 
some have crossed the line. Every week 
there is a new revelation about how the 
administration has engaged in activity 
that is not consistent with American 
laws or values when it comes to the 
issue of torture. 

In this morning’s paper, CIA officials 
disclosed they destroyed videotapes of 
detainees being subjected to so-called 
enhanced interrogation techniques. We 
do not know what those videotapes in-
cluded. 

There was a period of time when the 
Bush administration had decided to 
cast away the international standards 
of conduct, the Geneva Conventions 
that we have been held to and proudly 
displayed for decades. This administra-
tion redefined torture. Through a 
memo that has now been made public, 
we know they reached extremes, which 
eventually even they had to repudiate. 

The CIA has also reportedly withheld 
information about these videotapes 
from a Federal court and from the bi-
partisan 9/11 Commission. 

Today I am sending a letter to Attor-
ney General Michael Mukasey calling 
on him to investigate whether CIA offi-
cials who covered up the existence of 
these videotapes violated the law. 

In a statement yesterday, GEN Mi-
chael Hayden, the CIA Director, ac-
knowledged the tapes were destroyed, 
and stated: 

In 2002, during the initial stage of our ter-
rorist detention program, CIA videotaped in-
terrogations, and destroyed the tapes in 2005. 

The New York Times reported today 
that: 

The tapes were destroyed in part because 
officers were concerned that video showing 
harsh interrogation methods could expose 
agency officials to legal risks, several offi-
cials said. 

Now, the defense of the CIA is that 
they wanted to protect the identity of 
those CIA employees who were engaged 
in the interrogation. That is not a 
credible defense. We know that it is 
possible and, in fact, easy to cover the 
identity and faces of those who were 
involved on any videotape. Something 
more was involved. 

The CIA apparently withheld infor-
mation about the existence of these 
videotapes from official proceedings, 
including the bipartisan Hamilton- 
Kean 9/11 Commission and a Federal 
court. According to Philip Zelikow, the 
Executive Director of the 9/11 Commis-
sion and formerly a high-ranking offi-
cial in the Bush administration: 

The Commission did formally request ma-
terial of this kind from all relevant agencies, 
and the Commission was assured that we had 
received all of the material responsive to our 
request. No tapes were acknowledged or 
turned over, nor was the commission pro-
vided with any transcripts prepared from re-
cordings. 

CIA attorneys told the Federal court 
hearing the case of Zacarias Moussaoui 
that videotapes of detainee interroga-
tions did not exist. This was a state-
ment by our Government to a court in-
volved a very sensitive and important 
case. 

The Justice Department has now ac-
knowledged in a letter to the court 
that this was not true. Courts of Amer-
ica were misled by the Justice Depart-
ment about the existence of this evi-
dence. 

CIA Director Hayden asserts the vid-
eotapes were destroyed ‘‘in line with 
the law.’’ But listen to what the Fed-
eral obstruction of justice statute says: 

Whoever corruptly alters, destroys, muti-
lates, or conceals a record, document, or 
other object, or attempts to do so, with the 
intent to impair the object’s integrity or 
availability for use in an official proceeding; 
or otherwise obstructs, influences, or im-
pedes any official proceeding, or attempts to 
do so, shall be fined under this title or im-
prisoned not more than 20 years, or both. 

That is what the Federal criminal 
statute says. It is not my role or Mr. 
Hayden’s role to determine whether 
the law was violated. That is the re-
sponsibility of the Department of Jus-
tice. That is the responsibility of the 
Attorney General, Michael Mukasey. 

As Mr. Zelikow said: 

The executive branch and Congress need to 
decide how much they care about this ques-
tion. If they want to get to the bottom of it, 
it’s pretty easy for people to dig up the rel-
evant records and answer the questions that 
either officials of the executive branch or 
the Congress could pose. 

This is the first real test of Attorney 
General Michael Mukasey. I hope he 
will do the right thing. 

What is at stake goes to the heart of 
the rule of law and justice in America. 
If our Government can destroy evi-
dence, can misrepresent to our courts 
whether that evidence ever existed, if 
it can attempt to cover up wrongdoing, 
that goes way beyond the standards of 
justice and the values of America. 

This disclosure of the destruction of 
those videotapes goes to the heart of 
who we are as a people. I do not know 
what was on those tapes. It was clearly 
something very troubling or they 
would not have been destroyed. I do 
not even know if it was incriminating, 
but we have a right to know. In Amer-
ica, everyone is held accountable, in-
cluding officials at the highest levels of 
our Government. 

It is time for this Department of Jus-
tice to turn the page from an era when 
we were engaged in a new definition of 
torture, a new definition of whether 
the Geneva Conventions were applica-
ble, and bring us back into the rule of 
law, into those standards of conduct 
which have made America proud for so 
many generations. 

Today I will be sending a letter to 
Attorney General Mukasey calling for 
an official investigation of whether 
there was destruction of evidence and 
obstruction of justice in the destruc-
tion of those videotapes on the interro-
gation of detainees. This is not an issue 
that can be ignored. 

f 

TRIBUTE TO REYNALDO P. 
GLOVER 

Mr. DURBIN. Mr. President, I come 
to the floor today to pay tribute to a 
champion of African-American ad-
vancement, Reynaldo Glover. 

A lawyer by training, Glover had a 
knack for business. In 1994, he became 
general counsel of TLC Beatrice Inter-
national Holdings, later known as TLC- 
LC, Inc., a multinational food company 
started by Glover’s friend and Harvard 
Law classmate Reginald Lewis in 1987. 

Glover soon took over the role of ex-
ecutive vice president, and it was under 
his leadership that, in 1996, TLC-LC 
posted sales of $2.2 billion. With oper-
ations in more than 30 countries, the 
company became widely recognized as 
the Nation’s largest African-American- 
owned business. 

While Reynaldo Glover’s accomplish-
ments in the business world are un-
questionably impressive, he is probably 
better known for his passionate work 
to provide access to high-quality edu-
cation to young men and women from 
low-income families. 

Glover grew up in a low-income 
neighborhood in Gary, IN. After high 

VerDate Aug 31 2005 01:30 Dec 08, 2007 Jkt 069060 PO 00000 Frm 00024 Fmt 0637 Sfmt 0634 E:\CR\FM\G07DE6.038 S07DEPT1cn
oe

l o
n 

P
R

O
D

P
C

60
 w

ith
 S

E
N

A
T

E
_C

N



CONGRESSIONAL RECORD — SENATE S15027 December 7, 2007 
school, he went to Nashville, TN, to at-
tend Fisk University one of the Na-
tion’s pre-eminent historically black 
universities. A dedicated student, Glov-
er went on to graduate from Harvard 
Law School in 1968. 

Devoted to furthering the advance-
ment of African Americans and other 
racial minorities, Reynaldo Glover be-
come national director of the Law Stu-
dent Civil Rights Research Council in 
New York. 

Later, he came to Chicago to practice 
law. He served as partner at several 
Chicago law firms before joining TLC 
Beatrice as an attorney with the firm 
DLA Piper. 

While in Chicago, Glover also served 
as chairman of the City Colleges of 
Chicago’s Board of Trustees. Estab-
lished in 1911, the City Colleges of Chi-
cago is a system of seven community 
colleges that provide educational op-
portunities to Chicago students. Dur-
ing his tenure as board chairman, Glov-
er was instrumental in launching a 
campaign to recruit students from the 
city’s low-income housing develop-
ments. 

In 2003, he was appointed chairman of 
the Fisk University Board of Trustees. 
He welcomed the opportunity to serve 
his alma mater and did so with great 
pride. The success he achieved in aca-
demia and corporate America helped 
him to serve as a positive example to 
the students at Fisk. 

Reynaldo Glover’s life reflected the 
words of another distinguished Fisk 
alum, W.E.B. DuBois, who said, ‘‘Edu-
cation is the whole system of human 
training within and without the 
schoolhouse walls, which molds and de-
velops men.’’ 

This Sunday, December 9, Reynaldo 
Glover’s friends and family will gather 
at a memorial service in Chicago to re-
member and honor his remarkable life. 
His tireless efforts to expand edu-
cational opportunities for low-income 
students and to encourage African- 
American achievement will be felt for 
generations to come. 

Those who knew him recall him not 
only with fondness but with great ad-
miration. 

Our thoughts and prayers are with 
his family, especially his wife Pamela 
and children, Reynaldo, Jr., Brian, 
Jharett Brantley, Ryan, and Shea. 

f 

THE DESTRUCTION OF CIA TAPES 

Mr. KENNEDY. Mr. President, the 
torture debate took another deeply 
troubling turn yesterday. The Nation 
learned the CIA had destroyed video-
tapes of its employees in the act of 
using torture or other harsh interroga-
tion techniques on detainees. 

Those tapes were not shown to Con-
gress. They were not shown to any 
court. They were not shown to the bi-
partisan 9-11 Commission. Instead, 
they were destroyed. 

What would cause the CIA to take 
this action? The answer is obvious— 
cover up. The agency was desperate to 

cover up damning evidence of their 
practices. In a letter to agency employ-
ees yesterday, CIA Director Michael 
Hayden claimed that the tapes were a 
security risk because they might some-
day ‘‘leak’’ and thereby identify the 
CIA employees who engaged in these 
practices. 

But that excuse won’t wash. I am sec-
ond to no one in wanting to protect the 
brave men and women of the CIA. But 
how is it possible that the director of 
the CIA has so little faith in his own 
agency? 

Does the director believe the CIA’s 
buildings are not secure? 

Would it be beyond the agency’s 
technical expertise to preserve the 
tapes while hiding the identity of its 
employees? 

Does the director believe that the 
CIA’s employees cannot be trusted not 
to leak materials that might harm the 
agency? 

Or does he know that the interroga-
tion techniques are so abhorrent that 
they could not remain unknown much 
longer? 

It is particularly difficult to take the 
director’s explanation at face value 
when the news that these CIA tapes 
were destroyed came the very same 
week that we learned that as many as 
10 million White House emails have not 
been preserved, despite a law that re-
quires their retention. At the same 
time, the President continued to insist 
that we grant immunity to the phone 
companies for their role in the illegal 
wiretapping of American citizens. 

The pattern is unmistakable. The 
past 6 years, the Bush administration 
has run roughshod over our ideals and 
the rule of law. For 4 of those 6 years, 
the Republican Congress did little to 
hold the administration accountable. 
Now, when the new Democratic Con-
gress is demanding answers, the admin-
istration is feverishly covering up its 
tracks. We haven’t seen anything like 
this since the 181⁄2-minute gap in the 
tapes of President Richard Nixon. 

These efforts are wrong, and they 
must be stopped. I and other concerned 
Senators will today call upon Attorney 
General Mukasey to immediately begin 
an investigation into whether the 
CIA’s handling and destruction of these 
tapes violated the law. 

We also must redouble our efforts to 
make sure that future interrogations 
by the CIA conform to our laws and 
values. No part of our Government 
should engage in practices that are so 
horrific that we cannot bear to see 
them on tape. To that end, I introduced 
legislation to require that all Govern-
ment agencies, including the CIA, fol-
low the standards of the Army Field 
Manual. Language that would take 
that important step was recently in-
cluded in the conference report on the 
Intelligence authorization bill, and we 
must act to adopt it as soon as pos-
sible. 

As founder John Adams said, our Na-
tion is ‘‘a Nation of laws, not men.’’ 
That basic principle is at risk today 

from an administration that is engag-
ing in a coverup—systematically de-
stroying records, commuting sen-
tences, and stonewalling congressional 
investigations. The CIA’s role in this 
coverup is only the latest reminder 
that Congress must fight harder to pre-
vent this administration from making 
a mockery of the rule of law, and to 
preserve the right of the American peo-
ple to know what the Government has 
been doing in their name. 

Mr. OBAMA. Mr. President, I wish to 
express my serious concern over the 
Central Intelligence Agency’s con-
firmation that videotapes depicting 
brutal interrogation techniques were 
destroyed. 

First, it is important that we note 
the broader context of this debate. The 
United States of America is a nation 
born out of a struggle against tyranny, 
and our founding legal document as-
serts that the rule of law applies to all 
men and women, and all branches and 
agencies of government. We are not a 
perfect Nation, but our national great-
ness is marked by our ability to rise 
above our imperfections through our 
allegiance to our values and to the rule 
of law. Time and again, America has 
triumphed because of the contrast we 
draw to tyranny. We are a nation that 
set captives free, shut down torture 
chambers, and extended freedom and 
international law to more of humanity. 

Now, we are engaged in a new kind of 
conflict. And the question that we have 
faced since September 11, 2001, is how 
we are going to respond to the shad-
owy, stateless, terrorist enemies of the 
21st century. 

Tragically, the Bush administration 
has too often chosen to respond to this 
enemy by abandoning our values and 
ignoring laws that it deems inconven-
ient. So we have seen excessive se-
crecy, indefinite detention, warrantless 
wire-tapping, and ‘enhanced interroga-
tion techniques’ like simulated drown-
ing that qualify as torture through any 
careful measure of the law or appeal to 
human decency. For each of these new 
policies, we have seen dubious legal 
reasoning that does not stand up to the 
harsh light of review or the sound judg-
ment of our Constitution. 

Yesterday, we learned that in No-
vember 2005, the CIA destroyed video-
tapes of its interrogations of two 
prominent al-Qaida suspects, including 
a close Osama bin Laden associate Abu 
Zubayadah. Media reports suggest that 
these videotapes depict brutal interro-
gation techniques, and could certainly 
be relevant to ongoing investigations 
and inquiries. Furthermore, these vid-
eotapes were not provided to the 9/11 
Commission, which made a broad set of 
requests for classified documents—in-
cluding interrogation tapes and tran-
scripts—that would have included in-
formation about the 9/11 attacks. 

The CIA has argued that these tapes 
needed to be destroyed to protect the 
identities of the interrogators. Our 
government must go to any length nec-
essary to protect the identities of those 
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who serve in a covert capacity. But the 
CIA keeps scores of classified mate-
rial—including videotapes—while pro-
tecting the identities of its agents. 
This raises serious questions about 
whether the tapes were destroyed to 
protect the nature of the interrogation, 
rather than the identity of the interro-
gator. 

This incident deserves further con-
gressional oversight and inquiry—nei-
ther the CIA nor this interrogation 
program is immune to our laws. This is 
yet another chapter in a dark period in 
our constitutional history. Now, it is 
time to turn the page. That is why I 
was heartened to learn that the House 
and Senate Intelligence Committees 
have reached agreement on including a 
requirement in the Intelligence author-
ization bill that subjects CIA interro-
gators to the guidelines on interroga-
tion included in the U.S. Army Field 
Manual. It would be a grave disappoint-
ment—though not surprising—if this 
important step forward were subject to 
a veto threat from the President. That 
must not deter the Congress from mov-
ing forward. We have a responsibility 
to act. 

We should not have a separate inter-
rogation program whose methods are 
so abhorrent that they cannot stand up 
to scrutiny. We should not have to find 
ways of ignoring or averting our own 
laws to defend our country. Torture 
does not work. Torture violates our 
laws. And torture sets back the stand-
ing and moral leadership that America 
needs to triumph in this global strug-
gle. Our values and laws are not incon-
venient obstacles to the defense of our 
national security—they can and must 
be a guiding force in our response to 
terrorism. 

Today is Pearl Harbor day—a date 
when our Nation was subjected to a 
terrible surprise attack, and when a 
generation of Americans answered the 
call to defend our security and extend 
the cause of freedom. More than 6 
years after 9/11, we are still struggling 
to define our own response to our gen-
eration’s terrible surprise attack. As 
we defend America, let us learn the 
painful lessons of these last few years, 
and enlist our values and our Constitu-
tion in this first great struggle of the 
21st century. 

f 

NATIONAL STEM SCHOLARSHIP 
DATABASE ACT 

Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleagues 
from Illinois and Minnesota, Senators 
OBAMA, DURBIN, and COLEMAN, in intro-
ducing the National Science, Tech-
nology, Engineering, and Math, STEM, 
Scholarship Database Act of 2007, 
which is intended to address one of the 
obstacles that students experience in 
pursuing undergraduate and 
postbaccalaureate studies in STEM 
fields. 

There is growing concern that the 
United States is not preparing a suffi-
cient number of students, teachers, and 

practitioners in STEM fields. An im-
portant aspect of U.S. efforts to main-
tain and improve economic competi-
tiveness is the existence of a capable 
scientific and technological workforce. 

The change from a labor-based manu-
facturing to a knowledge-based manu-
facturing and service economy de-
mands certain skills of our citizenry. 
The National Science Foundation, 
NSF, projects that in the increasingly 
changing context for science and tech-
nology, a workforce trained in the 
sciences and engineering is necessary 
for continued economic growth. The 
Bureau of Labor Statistics reports that 
science and engineering occupations 
are projected to grow by 21.4 percent 
from 2004 to 2014, compared to a growth 
of 13 percent in all occupations during 
the same time period. Furthermore, 
the current scientific and engineering 
workforce is aging. The NSF reports 
that the number reaching retirement 
age will increase dramatically over the 
next two decades. 

A May 2007 report of the Department 
of Education states that: There is in-
creasing concern about U.S. economic 
competitiveness, particularly the fu-
ture ability of the nation’s education 
institutions to produce citizens literate 
in STEM concepts and to produce fu-
ture scientists, engineers, mathemati-
cians, and technologists. Such experts 
are needed to maintain U.S. pre-
eminence in science, technology, engi-
neering and mathematics. While other 
countries around the world strive to 
improve their own education systems 
and to expand their economies, the 
U.S. will have to work even harder in 
the coming years to maintain its com-
petitive edge. 

In addition to these statistics, we 
have anecdotal evidence from univer-
sities across the country and in my 
home State of Maine. Faculty from the 
University of Southern Maine and 
across the State point to decreasing 
undergraduate enrollments in STEM 
fields and an even greater decrease in 
the number of bachelor and master’s 
degrees conferred in these fields. For 
many students, the obstacle is not a 
lack of interest but rather a lack of fi-
nancial resources. 

On August 9, 2007, President Bush 
signed into law Public Law 110–69, The 
America COMPETES Act, H.R. 2272. 
The legislation is directed at increas-
ing research investment, improving 
economic competitiveness, developing 
an innovation infrastructure, and 
strengthening and expanding science 
and mathematics programs at all 
points on the educational pipeline. The 
America COMPETES Act authorizes 
$33.6 billion for fiscal year 2008 through 
fiscal year 2010 for science, mathe-
matics, engineering, and technology 
programs across the Federal Govern-
ment. This Federal effort, while laud-
able, is essentially unknown to the av-
erage student interested in pursuing a 
degree in a STEM field. Moreover, it 
does little to help a rising college 
freshman today enter a degree program 

in aerospace engineering, veterinary 
medicine, or computer information 
systems. 

A major challenge facing many high 
school graduates and their families is 
how to afford college. Helping students 
locate financial aid might well increase 
the number of students entering STEM 
fields. For many first-generation col-
lege students, financial assistance may 
be available but the student may be 
unaware of the opportunities. As a re-
sult of Federal efforts in this area, 
there is a large array of financial aid 
opportunities available in the STEM 
fields; however, there is no simple way 
for potential applicants to explore 
them. 

The database created in this bill will 
have a complete list of STEM scholar-
ships, fellowships, and other programs 
of financial assistance from all public 
and private sources for postsecondary 
and postgraduate study. The American 
Chemical Society and the National 
Science Teachers Association believe 
this measure will expand and strength-
en the STEM education pipeline and 
help keep our nation competitive in 
the global economy by aiding capable 
students who are interested in STEM 
careers in their search for the right 
scholarship opportunity to support 
their studies. 

With less than 6 percent of the 
world’s population, the United States 
cannot expect to dominate science and 
technology in the future as it did dur-
ing the second half of the last century 
when we enjoyed a massively dis-
proportionate share of the world’s 
STEM resources. We must invest more 
in the resources we do have, encourage 
those resources to produce economi-
cally useful innovations, and organize 
the STEM enterprise by working to 
make sure that innovations developed 
here produce prosperity and progress 
for all. 

f 

CELEBRATING THE 50TH ANNIVER-
SARY OF TEMPLE BETH EL IN 
MIDLAND, MICHIGAN 

Mr. LEVIN. Mr. President, it is my 
distinct honor to pay tribute to Temple 
Beth El on its 50th anniversary, which 
will continue to be celebrated through-
out the year. This small but vibrant 
Jewish congregation has made an im-
portant contribution to the Midland 
community. 

Since the 1890s, when the first Jewish 
family settled in this area, there has 
been a strong Jewish community. By 
1955, the Jewish community in Midland 
totaled nearly 50 families. The fol-
lowing year, after having commuted to 
other cities for religious instruction 
and observance for many years, the de-
cision was made to establish a local 
place of worship. After much discussion 
and with guidance from Rabbi Katz of 
Saginaw and the leadership of Ralph 
Cutler and Leonard Bernstein, the con-
gregation’s founding families provided 
the financial and material support nec-
essary to design and secure a location 
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for both the temple and for a perma-
nent rabbinical residence. 

On December 29, 1957, Temple Beth El 
formally opened its doors at a dedica-
tion ceremony led by the congrega-
tion’s first spiritual leader, Rabbi Marc 
Samuels, a graduate of the Jewish 
Theological Seminary and a Holocaust 
survivor. In attendance were the 52 
original member families, the con-
gregation’s officers, and many other 
community leaders. At its inception 
the congregation chose to affiliate 
itself with the conservative Jewish 
movement. In 2000, in response to the 
wishes of its members, the Temple de-
cided to become a reform congregation. 

I am sure that my colleagues in the 
Senate join me in congratulating the 
leadership, congregants, and the great-
er Midland community as they con-
tinue to celebrate the 50th anniversary 
of Temple Beth El. Their rich history 
and commitment to service has greatly 
impacted the small, close-knit Jewish 
community in Midland. We all look 
forward to at least 50 more years of 
spiritual guidance and leadership. 

f 

TRIBUTE TO CURTIS STRANGE 

Mr. BURR. Mr. President, today I 
wish to honor a man who is a close per-
sonal friend of mine but more impor-
tantly is admired by fans of the sport 
of golf around the world. 

I wish to highlight the career of pro-
fessional golfer Curtis Strange, who on 
November 12, 2007, was formally in-
ducted into the World Golf Hall of 
Fame. 

I first met Curtis as an under-
graduate student-athlete at Wake For-
est University where he earned the 
prestigious Arnold Palmer Scholarship 
to play golf. 

Curtis’s college career was nothing 
short of remarkable. Many even con-
sider the team that Curtis played on at 
Wake Forest to be the best collegiate 
golf team in U.S. history. In fact, Golf 
World called the 1975 Wake Forest 
team that featured Curtis Strange, Jay 
Haas, Bob Byman, and David Thore as 
‘‘the greatest of all-time.’’ 

In 1974, Curtis won the Fred Haskins 
Award that goes to the Nation’s top 
collegiate golfer and was awarded 1st 
Team All-American honors three years 
in a row. 

In 1974 and 1975, Curtis led the Demon 
Deacon golf team to two, back-to-back 
NCAA titles and earned the individual 
collegiate title in 1974, the same year 
he won the World Amateur Cup. 

Curtis turned professional after his 
junior year in 1976. Throughout his pro-
fessional career and particularly in the 
1980s, Curtis impressed PGA fans with 
his unmatched skills proving how ex-
cellent a golfer he really is, achieving 
feats that very few other golfers can 
say they have achieved. For instance, 
he posted 17 PGA Tour victories includ-
ing back-to-back U.S. Open Champion-
ships in 1988 and 1989, becoming the 
first to do that since Ben Hogan in 
1950–1951. He has been a member of five 

Ryder Cup Teams—1983, 1985, 1987, 1989 
and 1995—and in 2002, he was captain of 
the Ryder Cup team. And Curtis 
Strange’s impressive career has not 
ended. He currently plays on the senior 
PGA Tour. 

But perhaps one of the most honor-
able achievements of Curtis Strange 
was his gracious gift to Wake Forest 
University. He recently very gener-
ously established a golf scholarship 
fund at Wake Forest. This gesture 
should not go unnoticed. It shows that 
Curtis is the type of man who wants to 
give back to the community that 
helped him get to where he is today. He 
wants others to benefit from his suc-
cess. 

Curtis Strange is a good man with a 
good heart. 

I congratulate Curtis on his induc-
tion into the World Golf Hall of Fame, 
I commend him for his outstanding 
achievements as an athlete, and I 
honor him as a person. 

f 

ALTERNATIVE MINIMUM TAX 

Mr. KOHL. Mr. President, last night, 
after months of political posturing, the 
Senate voted to prevent a massive tax 
burden from falling on 21 million 
Americans. Without last night’s ac-
tion, millions of middle-class Ameri-
cans would have been impacted by the 
alternative minimum tax, a tax meant 
to impact only the wealthiest individ-
uals. And while I believe the legisla-
tion we passed was not perfect, I would 
have preferred that we adhere to the 
pay-go rules that I voted for—it was a 
compromise I supported. 

I must express my disappointment at 
what it took to get us here. There was 
no disagreement over whether we 
should prevent middle-class families 
from being hit by the AMT. So why 
would it take months to get this legis-
lation passed? Sadly, the debate sur-
rounded whether or not we should pass 
the burden of paying for this fix onto 
the next generation. Republicans want-
ed to borrow money to pay for this tax 
cut, while Democrats argued that we 
should be more responsible and not 
leave our children with the bill. 

In addition to not offsetting the cost 
of the AMT fix, the Senate failed to 
pass a tax extenders package. In Octo-
ber, the House passed fully offset legis-
lation that would both fix the AMT and 
extend certain tax provisions that will 
expire at the end of the year. These 
provisions—such as the research and 
development credit, the tuition deduc-
tion, and the deduction for teachers’ 
classroom expenses—are vital to mil-
lions of Americans. The Senate had an 
opportunity to renew these credits and 
deductions in a fiscally responsible 
manner. I hope my colleagues will re-
consider in the coming weeks and will 
pass a tax extenders package before we 
adjourn for the year. 

Despite all this, we did the right 
thing in passing an AMT fix. The AMT 
was originally intended to prevent the 
wealthiest Americans from avoiding 

paying any income tax. But due to in-
flation and various changes in tax law, 
the AMT had morphed and grown— 
without last night’s action, nearly two 
and a half million families making less 
than $75,000 would have to pay the 
AMT. That is well beyond the scope of 
what Congress intended when the AMT 
was put in place, and I am glad we 
could take the necessary step to pre-
vent that from happening. 

I hope my colleagues on the House 
side will move quickly to get this legis-
lation passed. It is not perfect. Things 
around here rarely are. And while this 
bill is fiscally irresponsible, it is equal-
ly irresponsible to allow millions of 
Americans to be hit by a tax that was 
never intended for them. 

f 

REMEMBERING REPRESENTATIVE 
HENRY HYDE 

Mr. HATCH. Mr. President, I rise 
today to speak in honor of Representa-
tive Henry Hyde, who, as we all know, 
passed away last Thursday. I believe 
all those who knew Henry will remem-
ber him for his sincere moral convic-
tions and his dedication to the coun-
try. 

Representative Hyde was born in Chi-
cago in 1924. He graduated from 
Georgetown University, where he was a 
standout on the basketball team that 
made it all the way to the 1943 Na-
tional Championship game. He went on 
to obtain a law degree from Loyola 
University. 

Henry was in the Navy during World 
War II, serving in combat in the Phil-
ippines. After the war, he served for 
more than 20 years in the Naval Re-
serve, eventually obtaining the rank of 
commander. 

In 1974, he was elected to the House 
of Representatives where he would rep-
resent the citizens of the Sixth Con-
gressional District of Illinois for 22 
years. During his time in the House, he 
became known as a steadfast proponent 
of the rights of the unborn, authoring 
the Hyde Amendment, which, to this 
day, ensures that Federal taxpayer 
funds are not used in the performance 
of abortions. He was also a stalwart 
supporter of our Nation’s military and 
firm believer in the need to uphold the 
rule of law. 

Henry and I had the distinct privilege 
of having our chairmanships of the 
House and Senate Judiciary Commit-
tees overlap for a substantial period of 
time. We worked together on numerous 
pieces of legislation and I always en-
joyed the passion and energy he 
brought to every issue. Henry was a 
very capable legislator and a man of 
deep convictions. Last month, Presi-
dent Bush honored Representative 
Hyde by awarding him our Nation’s 
highest civilian honor, the Presidential 
Medal of Freedom. During the cere-
mony, which Henry could not attend 
due to his declining health, the Presi-
dent described Henry as a ‘‘powerful 
defender of life, a leading advocate for 
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a strong national defense, and an un-
wavering voice for liberty, democracy, 
and free enterprise around the world.’’ 

While there were times that Rep-
resentative Hyde found himself in the 
middle of divisive and fiercely partisan 
debates, I don’t think that anyone 
would doubt that he always sought to 
stand behind his principles and to do 
what he believed was best for our coun-
try. I want to express my deepest con-
dolences to Representative Hyde’s fam-
ily and my thanks for his years of serv-
ice to our great Nation. He will be sore-
ly missed. 

f 

REMEMBERING UTAH SENATOR 
ED MAYNE 

Mr. HATCH. Mr. President, I rise 
today to speak in honor of Utah State 
Senator Ed Mayne, who, after a 9- 
month battle with lung cancer, passed 
away on the morning of Sunday, No-
vember 25. I speak on behalf of many 
citizens of my State who, over the 
years, had grown to respect Senator 
Mayne’s support for American workers 
and his dedication to the State of 
Utah. 

Senator Mayne was born in Magna, 
UT, in 1945. He graduated from Granger 
High School in West Valley City and 
played football for 2 years at Snow Col-
lege in Ephraim, UT. In the mid-1960s, 
he got a job working on the track gang 
for Kennecott Copper in the Bingham 
Canyon mine. It was then that Senator 
Mayne became involved in organized 
labor. 

In his early years at Kennecott, he 
became active in the local chapter of 
the United Steel Workers of America, 
quickly becoming the president of 
Local 485. In 1977, he became president 
of the entire chapter and, later that 
year, at the age of 32, he was named 
president of the AFL–CIO of Utah. He 
was, at that time, the youngest AFL– 
CIO chapter president in the country. 

In 1994, Ed was elected to serve in the 
Utah State senate and was in the midst 
of his fourth term when he died. 
Throughout his time in the senate, he 
remained dedicated to improving the 
lives of workers and, while he had 
strong personal ties to organized labor, 
he was committed to serving both 
union and nonunion workers alike. He 
also devoted himself to serving poor 
people in Utah, working to, among 
other things, maintain State Medicaid 
benefits and to protect low-income bor-
rowers from the exploitation of preda-
tory lenders. 

Ed Mayne was somewhat of an anom-
aly in Utah. He was a tried and true 
Democrat in one of the most Repub-
lican States in the country. However, 
even the most conservative Utah Re-
publicans never doubted Ed’s convic-
tions, even when we disagreed with his 
position on certain issues. He left an 
indelible mark on the State of Utah 
and was a good example for all of us, 
Republicans and Democrats, who aspire 
to serve the public. 

I had known Senator Mayne for his 
entire career in the Utah State senate. 

We disagreed with each other on many 
occasions, but there was never any ani-
mosity or hatred, just respect and 
friendship. We also agreed on several 
things and I cherished the opportuni-
ties I had to talk to him about pressing 
matters facing the State of Utah and 
sharing ideas of how to fix them. 

The sentiments shared at Ed’s fu-
neral summarize our relationship very 
well when the eulogizer mentioned that 
Ed and I were very close friends and we 
liked each other very much. That is 
truly the way I felt about Ed. 

I express my deepest condolences to 
Senator Mayne’s family and my thanks 
for his years of service to the great 
State of Utah. I am grateful to have 
known such an outstanding public 
servant. 

f 

PASSAGE OF VIRGINIA TECH 
HOKIE SPIRIT MEMORIAL FUND 

Mr. WARNER. Mr. President, today I 
pay tribute to the families who lost 
loved ones and to those who suffered 
injuries as consequence of the horrific 
shootings that claimed 32 innocent 
lives on April 16, 2007, on the campus of 
Virginia Tech. Having traveled to Vir-
ginia Tech the day after the shootings, 
I joined with the families and campus 
community in mourning. It is a mem-
ory that I carry with me to this day. 
We all greatly admire the ability of 
those who lost loved ones, and those 
who themselves were injured, to come 
together to support each other. 

In the aftermath of that tragic day, 
over 20,000 individuals and groups 
across the country demonstrated their 
overwhelming support for the victims 
and their families with generous finan-
cial donations that totaled approxi-
mately $8.5 million. The Virginia Tech 
administration established the Hokie 
Spirit Memorial Fund within the Vir-
ginia Tech Foundation to accept these 
charitable contributions. Indeed, all of 
America can take pride in this out-
pouring of sympathy and support. 

On October 30, 2007, the University of-
ficially distributed these funds to the 
79 families and individuals in accord-
ance with the protocols established by 
the Fund. While no amount of money 
can truly compensate for the loss of 
life or limb, these payments provide 
both the families of the deceased and 
the injured survivors with some finan-
cial resources to help, in some modest 
way. 

Unfortunately, Federal law was not 
clear as to whether these payments are 
subject to federal taxation. Congress 
recognized this uncertainty and this 
week expeditiously passed clarifying 
legislation that I sponsored in the Sen-
ate along with Senator WEBB ensuring 
that these payments are exempt from 
federal taxation. The House measure 
was introduced by Representatives 
BOUCHER and GOODLATTE. Having over-
whelmingly passed both Houses of Con-
gress, the bill will now be sent to the 
President with every expectation to be 
signed into law. 

Passage of this legislation could not 
have occurred without the support of 
several key groups. This October, fam-
ily members and victims came to Cap-
itol Hill to discuss the tragic day of 
April 16 and ways we could help pre-
vent such events from taking place in 
the future. Later, I learned of the plans 
to distribute payments from the Fund 
to these families and victims. The ad-
ministration of Virginia Tech along 
with some family members shared with 
my office in a very solemn and respect-
ful manner the tax uncertainty associ-
ated with the Hokie Fund payments. 
These same concerns were echoed by 
accountants in the community who 
had volunteered their time to assist 
these families and victims. 

Having learned of this unfortunate 
tax predicament, my colleagues and I 
in Congress responded accordingly with 
swift introduction and consideration of 
legislation to ensure that we provide 
assistance to the families and victims 
in overcoming this horrific tragedy. 
Members and their staffs worked ex-
tremely hard to obtain speedy passage 
of this legislation, and I rise today to 
thank everyone who made enactment 
of this legislation possible. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING FRANK STILWELL 
III 

∑ Mr. BROWN. Mr. President, I wish to 
honor Frank Stilwell III, a great Ohi-
oan and a great American. Despite los-
ing his eyesight at age 7, Frank never 
accepted failure or special treatment. 
It is this unwavering drive that led him 
from the Kettering Public School Dis-
trict near Dayton, OH, to Georgetown 
Law School and eventually to the Fed-
eral Communications Commission, 
where he served as a Senior Staff At-
torney in the Commercial Wireless Di-
vision. While at the FCC, Frank 
worked closely with tribal groups in 
Alaska to ensure cell phone towers did 
not blight sacred burial grounds. 

A longtime amateur radio enthu-
siast—in his youth he helped found the 
Far Out Amateur Radio Club in Day-
ton, OH—and an avid reader—often 
borrowing from the audio and Braille 
collections at the Arlington Public Li-
brary in Virginia—Frank was a happy, 
active, and passionate man, which is 
why his unexpected death last month 
at the age of 50 is so tragic. 

For me, Frank’s passion and drive in 
the face of adversity is a reminder of 
what we are all capable of, and I hope 
this life lesson—Frank’s lesson to us— 
is not soon forgotten.∑ 

f 

MESSAGES FROM THE HOUSE 
At 9:03 a.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the amendments of the Senate to the 
bill (H.R. 6) to reduce our Nation’s de-
pendency on foreign oil by investing in 
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clean, renewable, and alternative en-
ergy resources, promoting new emerg-
ing energy technologies, developing 
greater efficiency, and creating a Stra-
tegic Energy Efficiency and Renew-
ables Reserve to invest in alternative 
energy, and for other purposes; with 
amendments, in which it requests the 
concurrence of the Senate. 

At 1:28 p.m., a message from the 
House of Representatives, delivered by 
Ms. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2085. An act to authorize the Sec-
retary of the Interior to convey to the 
McGee Creek Authority certain facilities of 
the McGee Creek Project, Oklahoma, and for 
other purposes. 

H.R. 3505. An act to make various technical 
and clerical amendments to the Federal se-
curities laws. 

H.R. 4253. An act to improve and expand 
small business assistance programs for vet-
erans of the armed forces and military re-
servists, and for other purposes. 

The message also announced that 
pursuant to section 1238(b)(3) of the 
Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001, (22 
U.S.C. 7002) amended by division P of 
the Consolidated Appropriations Reso-
lution, 2003 (22 U.S.C. 6901), the Minor-
ity Leader appoints the following 
members to the United States-China 
Economic and Security Review Com-
mission: Mr. Peter T.R. Brookes of Vir-
ginia (re-appointment) and Mr. Daniel 
M. Slane of Ohio. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2085. An act to authorize the Sec-
retary of the Interior to convey to the 
McGee Creek Authority certain facilities of 
the McGee Creek Project, Oklahoma, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 3505. An act to make various technical 
and clerical amendments to the Federal se-
curities laws; to the Committee on Banking, 
Housing, and Urban Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. DORGAN, from the Committee on 
Indian Affairs, with amendments: 

S. 2062. A bill to amend the Native Amer-
ican Housing Assistance and Self-Determina-
tion Act of 1996 to reauthorize that Act, and 
for other purposes (Rept. No. 110–238). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. OBAMA (for himself, Mr. 
HAGEL, and Ms. CANTWELL): 

S. 2433. A bill to require the President to 
develop and implement a comprehensive 

strategy to further the United States foreign 
policy objective of promoting the reduction 
of global poverty, the elimination of extreme 
global poverty, and the achievement of the 
Millennium Development Goal of reducing 
by one-half the proportion of people world-
wide, between 1990 and 2015, who live on less 
than $1 per day; to the Committee on For-
eign Relations. 

By Mr. FEINGOLD: 
S. 2434. A bill to clarify conditions for the 

interceptions of computer trespass commu-
nications under the USA–PATRIOT Act; to 
the Committee on the Judiciary. 

By Mr. FEINGOLD: 
S. 2435. A bill to limit authority to delay 

notice of search warrants; to the Committee 
on the Judiciary. 

By Mrs. DOLE: 
S.J. Res. 26. A joint resolution supporting 

a base Defense Budget that at the very min-
imum matches 4 percent of gross domestic 
product; to the Committee on Armed Serv-
ices. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. AKAKA (for himself and Mr. 
INHOFE): 

S. Res. 395. A resolution expressing the 
sense of the Senate regarding National Pearl 
Harbor Remembrance Day; considered and 
agreed to. 

By Mr. CARDIN: 
S. Res. 396. A resolution expressing the 

sense of the Senate that the hanging of 
nooses for the purpose of intimidation should 
be thoroughly investigated by Federal, 
State, and local law enforcement authorities 
and that any criminal violations should be 
vigorously prosecuted; to the Committee on 
the Judiciary. 

By Mr. CASEY (for himself, Mr. SPEC-
TER, Mr. SCHUMER, Mrs. CLINTON, Mr. 
MENENDEZ, Mr. LAUTENBERG, and Mr. 
STEVENS): 

S. Res. 397. A resolution recognizing the 
2007–2008 Siemens Competition in Math, 
Science and Technology and celebrating the 
first time in the history of the competition 
that young women have won top honors; con-
sidered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 82 

At the request of Mr. AKAKA, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 82, a bill to reaffirm the authority of 
the Comptroller General to audit and 
evaluate the programs, activities, and 
financial transactions of the intel-
ligence community, and for other pur-
poses. 

S. 215 

At the request of Mr. DORGAN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 215, a bill to amend the Communica-
tions Act of 1934 to ensure net neu-
trality. 

S. 334 

At the request of Mr. WYDEN, the 
names of the Senator from Delaware 
(Mr. CARPER) and the Senator from 
Mississippi (Mr. LOTT) were added as 
cosponsors of S. 334, a bill to provide 

affordable, guaranteed private health 
coverage that will make Americans 
healthier and can never be taken away. 

S. 793 
At the request of Mr. KENNEDY, the 

name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 793, a bill to provide for the 
expansion and improvement of trau-
matic brain injury programs. 

S. 1204 
At the request of Mr. DODD, the name 

of the Senator from Pennsylvania (Mr. 
CASEY) was added as a cosponsor of S. 
1204, a bill to enhance Federal efforts 
focused on public awareness and edu-
cation about the risks and dangers as-
sociated with Shaken Baby Syndrome. 

S. 1373 
At the request of Mr. PRYOR, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 1373, a bill to provide grants 
and loan guarantees for the develop-
ment and construction of science parks 
to promote the clustering of innova-
tion through high technology activi-
ties. 

S. 1418 
At the request of Mr. DODD, the name 

of the Senator from Arkansas (Mrs. 
LINCOLN) was added as a cosponsor of S. 
1418, a bill to provide assistance to im-
prove the health of newborns, children, 
and mothers in developing countries, 
and for other purposes. 

S. 1430 
At the request of Mr. COLEMAN, his 

name was added as a cosponsor of S. 
1430, a bill to authorize State and local 
governments to direct divestiture 
from, and prevent investment in, com-
panies with investments of $20,000,000 
or more in Iran’s energy sector, and for 
other purposes. 

S. 1512 
At the request of Mrs. BOXER, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1512, a bill to amend part E of 
title IV of the Social Security Act to 
expand Federal eligibility for children 
in foster care who have attained age 18. 

S. 1981 
At the request of Mr. REED, the 

names of the Senator from Maryland 
(Mr. CARDIN) and the Senator from Or-
egon (Mr. WYDEN) were added as co-
sponsors of S. 1981, a bill to amend the 
Elementary and Secondary Education 
Act of 1965 regarding environmental 
education, and for other purposes. 

S. 2067 
At the request of Ms. LANDRIEU, her 

name was added as a cosponsor of S. 
2067, a bill to amend the Federal Water 
Pollution Control Act relating to rec-
reational vessels. 

S. 2086 
At the request of Mr. LOTT, the name 

of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2086, a bill to amend title XXI of the 
Social Security Act to extend funding 
for 18 months for the State Children’s 
Health Insurance Program (SCHIP) and 
for other purposes. 
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S. 2108 

At the request of Mrs. MURRAY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2108, a bill to establish a public edu-
cation and awareness program relating 
to emergency contraception. 

S. 2140 
At the request of Mr. DORGAN, the 

names of the Senator from Washington 
(Mrs. MURRAY) and the Senator from 
Massachusetts (Mr. KERRY) were added 
as cosponsors of S. 2140, a bill to award 
a Congressional Gold Medal to Francis 
Collins, in recognition of his out-
standing contributions and leadership 
in the fields of medicine and genetics. 

S. 2313 
At the request of Mr. BROWN, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
2313, a bill to amend the Public Health 
Service Act to enhance efforts to ad-
dress antimicrobial resistance. 

S. 2408 
At the request of Mr. KERRY, the 

names of the Senator from Maine (Ms. 
SNOWE), the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from 
Florida (Mr. NELSON) and the Senator 
from Minnesota (Mr. COLEMAN) were 
added as cosponsors of S. 2408, a bill to 
amend title XVIII of the Social Secu-
rity Act to require physician utiliza-
tion of the Medicare electronic pre-
scription drug program. 

S. CON. RES. 44 
At the request of Mr. OBAMA, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
Con. Res. 44, a concurrent resolution 
expressing the sense of Congress that a 
commemorative postage stamp should 
be issued honoring Rosa Louise 
McCauley Parks. 

AMENDMENT NO. 3639 
At the request of Mr. HARKIN, the 

names of the Senator from Texas (Mr. 
CORNYN) and the Senator from Dela-
ware (Mr. CARPER) were added as co-
sponsors of amendment No. 3639 in-
tended to be proposed to H.R. 2419, a 
bill to provide for the continuation of 
agricultural programs through fiscal 
year 2012, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. FEINGOLD: 
S. 2434. A bill to clarify conditions 

for the interceptions of computer tres-
pass communications under the USA- 
PATRIOT Act; to the Committee on 
the Judiciary. 

Mr. FEINGOLD. Mr. President, I am 
pleased to introduce the Computer 
Trespass Clarification Act of 2007, 
which would amend and clarify section 
217 of the USA PATRIOT Act. This bill 
is virtually identical to a bill I intro-
duced in the 109th Congress. 

Section 217 of the Patriot Act ad-
dresses the interception of computer 
trespass communications. This bill 
would modify existing law to more ac-
curately reflect the intent of the provi-

sion, and also protect against invasions 
of privacy. 

Section 217 was designed to permit 
law enforcement to assist computer 
owners who are subject to denial of 
service attacks or other episodes of 
hacking. The original Department of 
Justice draft of the bill that later be-
came the Patriot Act included this pro-
vision. A section by section analysis 
provided by the Department on Sep-
tember 19, 2001, stated the following: 

Current law may not allow victims of com-
puter trespassing to request law enforcement 
assistance in monitoring unauthorized at-
tacks as they occur. Because service pro-
viders often lack the expertise, equipment, 
or financial resources required to monitor 
attacks themselves as permitted under cur-
rent law, they often have no way to exercise 
their rights to protect themselves from au-
thorized attackers. Moreover, such attackers 
can target critical infrastructures and en-
gage in cyberterrorism. To correct this prob-
lem, and help to protect national security, 
the proposed amendments to the wiretap 
statute would allow victims of computer at-
tacks to authorize persons ‘‘acting under 
color of law’’ to monitor trespassers on their 
computer systems in a narrow class of cases. 

I strongly supported the goal of giv-
ing computer system owners the abil-
ity to call in law enforcement to help 
defend themselves against hacking. In-
cluding such a provision in the Patriot 
Act made a lot of sense. Unfortunately, 
the drafters of the provision made it 
much broader than necessary, and re-
fused to amend it at the time we de-
bated the bill in 2001. As a result, the 
law now gives the government the au-
thority to intercept communications 
by people using computers owned by 
others as long as they have engaged in 
some unauthorized activity on the 
computer, and the owner gives permis-
sion for the computer to be mon-
itored—all without judicial approval. 

Only people who have a ‘‘contractual 
relationship’’ with the owner allowing 
the use of a computer are exempt from 
the definition of a computer trespasser 
under section 217 of the Patriot Act. 
Many people—for example, college stu-
dents, patrons of libraries, Internet 
cafes or airport business lounges, and 
guests at hotels—use computers owned 
by others with permission, but without 
a contractual relationship. They could 
end up being the subject of Govern-
ment snooping if the owner of the com-
puter gives permission to law enforce-
ment. 

My bill would clarify that a com-
puter trespasser is not someone who 
has permission to use a computer by 
the owner or operator of that com-
puter. It would bring the existing com-
puter trespass provision in line with 
the purpose of section 217 as expressed 
in the Department of Justice’s initial 
explanation of the provision. Section 
217 was intended to target only a nar-
row class of people: unauthorized 
cyberhackers. It was not intended to 
give the government the opportunity 
to engage in widespread surveillance of 
computer users without a warrant. 

Another problem is that unless 
criminal charges are brought against 

someone as a result of such surveil-
lance, there would never be any notice 
at all that the surveillance has taken 
place. The computer owner authorizes 
the surveillance, and the FBI carries it 
out. 

There is no warrant, no court pro-
ceeding, no opportunity even for the 
subject of the surveillance to challenge 
the assertion of the owner that some 
unauthorized use of the computer has 
occurred. 

My bill would modify the computer 
trespass provision in the following ad-
ditional ways to protect against abuse, 
while still maintaining its usefulness 
in cases of denial of service attacks and 
other forms of hacking. 

First, it would require that the owner 
or operator of the protected computer 
authorizing the interception has been 
subject to ‘‘an ongoing pattern of com-
munications activity that threatens 
the integrity or operation of such com-
puter.’’ In other words, the owner has 
to be the target of some kind of hack-
ing. 

Second, the bill limits the length of 
warrantless surveillance to 96 hours. 
This is twice as long as is allowed for 
an emergency criminal wiretap. With 
four days of surveillance, it should not 
be difficult for the government to gath-
er sufficient evidence of wrongdoing to 
obtain a warrant if continued surveil-
lance is necessary. 

Finally, the bill would require the 
Attorney General to report annually 
on the use of Section 217 to the Senate 
and House Judiciary Committees. Sec-
tion 217 was originally subject to the 
sunset provision in the Patriot Act and 
therefore would have expired at the end 
of 2005. However, the USA PATRIOT 
Improvement and Reauthorization Act, 
which became law in March 2006, made 
this provision permanent. Congress 
needs to do more oversight of the use 
of this provision. 

The computer trespass provision now 
in the law as a result of section 217 of 
the PATRIOT Act leaves open the po-
tential for significant and unnecessary 
invasions of privacy. The reasonable 
and modest changes to the provision 
contained in this bill preserve the use-
fulness of the provision for investiga-
tions of cyberhacking, but reduce the 
possibility of government abuse. I urge 
my colleagues to support the Computer 
Trespass Clarification Act. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2434 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Computer 
Trespass Clarification Act of 2007’’. 
SEC. 2. AMENDMENTS TO TITLE 18. 

(a) DEFINITIONS.—Section 2510(21)(B) of 
title 18, United States Code, is amended by— 

(1) inserting ‘‘or other’’ after ‘‘contrac-
tual’’; and 
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(2) striking ‘‘for access’’ and inserting 

‘‘permitting access’’. 
(b) INTERCEPTION AND DISCLOSURE.—Sec-

tion 2511(2)(i) of title 18, United States Code, 
is amended— 

(1) in clause (I), by inserting ‘‘is attempt-
ing to respond to communications activity 
that threatens the integrity or operation of 
such computer and requests assistance to 
protect the rights and property of the owner 
or operator, and’’ after ‘‘the owner or oper-
ator of the protected computer’’; and 

(2) in clause (IV), by inserting ‘‘ceases as 
soon as the communications sought are ob-
tained or after 96 hours, whichever is earlier 
(unless an order authorizing or approving the 
interception is obtained under this chapter) 
and’’ after ‘‘interception’’. 

(c) REPORT.—Not later than 60 days after 
the date of enactment of this Act, and annu-
ally thereafter, the Attorney General shall 
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on 
the Judiciary the House of Representatives 
on the use of section 2511 of title 18, United 
States Code, relating to computer trespass 
provisions, as amended by subsection (b), 
during the year before the year of that re-
port. 

By Mr. FEINGOLD: 
S. 2435. A bill to limit authority to 

delay notice of search warrants; to the 
Committee on the Judiciary. 

Mr. FEINGOLD. Mr. President, today 
I will reintroduce in the Senate the 
Reasonable Notice and Search Act. 
This bill is nearly identical to a bill I 
introduced in the 109th Congress, S. 
316. It addresses Section 213 of the USA 
PATRIOT Act, a provision passed in 
the wake of the 9/11 attacks that has 
caused serious concern among Members 
of Congress and the public. Section 213, 
sometimes referred to as the ‘‘delayed 
notice search provision’’ or the ‘‘sneak 
and peek provision,’’ authorizes the 
government in limited circumstances 
to conduct a search in a criminal inves-
tigation without immediately serving a 
search warrant on the owner or occu-
pant of the premises that have been 
searched. 

Prior to the Patriot Act, secret 
searches for physical evidence were 
performed in some jurisdictions under 
the authority of Court of Appeals deci-
sions, but the Supreme Court never de-
finitively ruled whether they were con-
stitutional. Section 213 of the Patriot 
Act authorized delayed notice warrants 
in any case in which an ‘‘adverse re-
sult’’ would occur if the warrant was 
served before the search was executed. 
‘‘Adverse result’’ was defined as includ-
ing: endangering the life or physical 
safety of an individual, flight from 
prosecution, destruction of or tam-
pering with evidence, intimidation of 
potential witnesses, or otherwise seri-
ously jeopardizing an investigation or 
unduly delaying a trial. This last 
catchall category could apply in vir-
tually any criminal case. In addition, 
while some courts had required the 
service of the warrant within a speci-
fied period of time, the Patriot Act 
simply required that the warrant speci-
fy that it would be served within a 
‘‘reasonable’’ period of time after the 
search. 

This provision of the Patriot Act was 
not limited to terrorism cases. In fact, 
before the Patriot Act passed, the FBI 
already had the authority to conduct 
secret searches of foreign terrorists 
and spies with no notice at all under 
the Foreign Intelligence Surveillance 
Act. Furthermore, the Patriot Act 
‘‘sneak and peek’’ authority was not 
made subject to any sunset provision. 
So Section 213 was obviously a provi-
sion that the Department of Justice 
wanted regardless of the terrorism 
threat after 9/11. 

Perhaps that is why this provision 
has caused such controversy. In 2003, 
by a wide bipartisan margin, the House 
passed an amendment to the Com-
merce-Justice-State appropriations bill 
offered by then-Representative Butch 
Otter from Idaho, a Republican, to stop 
funding for delayed notice searches au-
thorized under section 213. 

I first raised concerns about the 
sneak and peek provision when it was 
included in the Patriot Act in 2001. I 
raised concerns during the reauthoriza-
tion process in 2005 and 2006, when 
changes were made that were, unfortu-
nately, entirely inadequate. The reau-
thorization legislation did not change 
the very broad standard for issuing a 
sneak and peak search warrant. It put 
in place a 30-day time limit for the de-
layed notice of these warrants and per-
mitted 90-day extensions—time periods 
that are far too long. 

So even after the reauthorization 
process, adequate safeguards are still 
not in place for these types of searches. 
I have never argued, however, and I am 
not arguing now, that there should be 
no delayed notice searches at all and 
that the provision should be repealed. I 
simply believe that this provision 
should be modified to protect against 
abuse. My bill will do three things to 
accomplish this. 

First, my bill would narrow the cir-
cumstances in which a delayed notice 
warrant can be granted to the fol-
lowing: potential loss of life, flight 
from prosecution, destruction or tam-
pering with evidence, or intimidation 
of potential witnesses. I do not include 
the ‘‘catchall provision’’ in section 213, 
allowing a secret search when serving 
the warrant would ‘‘seriously jeop-
ardize an investigation or unduly delay 
a trial,’’ because it can too easily be 
turned into permission to do these 
searches whenever the government 
wants. 

Second, I believe that any delayed 
notice warrant should provide for a 
specific and limited time period within 
which notice must be given: 7 days. 
This is consistent with some of the pre- 
Patriot Act court decisions and will 
help to bring this provision in closer 
accord with the Fourth Amendment to 
the Constitution. Under my bill, pros-
ecutors will be permitted to seek 21- 
day extensions if circumstances con-
tinue to warrant that the subject not 
be made aware of the search. But the 
default should be 1 week, unless a court 
is convinced that more time should be 
permitted. 

Finally, Section 213 should include a 
sunset provision so that it expires 
along with the other expanded surveil-
lance provisions in Title II of the Pa-
triot Act, at the end of 2009. This will 
allow Congress to reevaluate this au-
thority and whether additional safe-
guards are needed. 

These are reasonable and moderate 
changes to the law. They do not gut 
the provision. Rather, they recognize 
the legitimate concern across the po-
litical spectrum that this provision 
presents the potential for abuse. They 
also send a message that Fourth 
Amendment rights have meaning, and 
potential violations of those rights 
should be minimized if at all possible. 
I urge my colleagues to support this 
bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECROD, as follows: 

S. 2435 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reasonable 
Notice and Search Act’’. 

SEC. 2. LIMITATION ON AUTHORITY TO DELAY 
NOTICE OF SEARCH WARRANTS. 

Section 3103a of title 18, United States 
Code, is amended— 

(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘may have 

an adverse result (as defined in section 2705, 
except if the adverse results consist only of 
unduly delaying a trial)’’ and inserting ‘‘will 
endanger the life or physical safety of an in-
dividual, result in flight from prosecution, 
result in the destruction of or tampering 
with the evidence sought under the warrant, 
or result in intimidation of potential wit-
nesses’’; and 

(B) in paragraph (3), by striking ‘‘30 days’’ 
and all that follows and inserting ‘‘7 days 
after the date of its execution.’’; and 

(2) in subsection (c), by striking ‘‘for good 
cause shown’’ and all that follows and insert-
ing ‘‘upon application of the Attorney Gen-
eral, the Deputy Attorney General, or an As-
sociate Attorney General, for additional pe-
riods of not more than 21 calendar days for 
each such application, if the court finds, for 
each such application, reasonable cause to 
believe that notice of the execution of the 
warrant will endanger the life or physical 
safety of an individual, result in flight from 
prosecution, result in the destruction of or 
tampering with the evidence sought under 
the warrant, or result in intimidation of po-
tential witnesses.’’. 

SEC. 3. SUNSET ON DELAYED NOTICE AUTHOR-
ITY. 

Section 102(b) of the USA PATRIOT Im-
provement and Reauthorization Act of 2005 
(50 U.S.C. 1805 note) is amended— 

(1) in the subsection heading, by inserting 
‘‘, 213, ’’ before ‘‘AND 215’’; and 

(2) in paragraph (1), by inserting ‘‘section 
3103a of title 18, United States Code, is 
amended so that section reads as it read on 
October 25, 2001, and’’ before ‘‘the Foreign In-
telligence’’. 
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SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 395—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING NATIONAL 
PEARL HARBOR REMEMBRANCE 
DAY 

Mr. AKAKA (for himself and Mr. 
INHOFE) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 395 

Whereas on December 7, 1941, the Imperial 
Japanese Navy Air Force attacked the sov-
ereign territory of the United States at 
Pearl Harbor, Hawaii; 

Whereas more than 2,400 United States 
service members and civilians were killed in 
the attack on Pearl Harbor; 

Whereas there are more than 4,900 mem-
bers of the Pearl Harbor Survivors Associa-
tion; 

Whereas the 66th anniversary of the attack 
on Pearl Harbor will be December 7, 2007; 

Whereas on August 23, 1994, Public Law 
103–308 was enacted, designating December 7 
of each year as National Pearl Harbor Re-
membrance Day; and 

Whereas section 129(b) of title 36, United 
States Code, requests that the President 
issue each year a proclamation calling on 
the people of the United States to observe 
National Pearl Harbor Remembrance Day 
with appropriate ceremonies and activities, 
and all departments, agencies, and instru-
mentalities of the Federal Government, and 
interested organizations, groups, and indi-
viduals, to fly the flag of the United States 
at half-staff each December 7 in honor of the 
individuals who died as a result of their serv-
ice at Pearl Harbor: Now, therefore, be it 

Resolved, That the Senate, on the occasion 
of the 66th anniversary of the December 7, 
1941, attack on Pearl Harbor, Hawaii, pays 
tribute to— 

(1) the United States service members and 
civilians who died in the attack; and 

(2) the members of the Pearl Harbor Sur-
vivors Association. 

f 

SENATE RESOLUTION 396—EX-
PRESSING THE SENSE OF THE 
SENATE THAT THE HANGING OF 
NOOSES FOR THE PURPOSE OF 
INTIMIDATION SHOULD BE THOR-
OUGHLY INVESTIGATED BY FED-
ERAL, STATE, AND LOCAL LAW 
ENFORCEMENT AUTHORITIES 
AND THAT ANY CRIMINAL VIO-
LATIONS SHOULD BE VIGOR-
OUSLY PROSECUTED 

Mr. CARDIN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 396 

Whereas, in the fall of 2007, nooses have 
been found hanging in or near a high school 
in North Carolina, a Home Depot store in 
New Jersey, a school playground in Lou-
isiana, the campus of the University of 
Maryland, a factory in Houston, Texas, and 
on the door of a professor’s office at Colum-
bia University; 

Whereas the Southern Poverty Law Center 
has recorded between 40 and 50 suspected 
hate crimes involving nooses since Sep-
tember 2007; 

Whereas, since 2001, the Equal Employ-
ment Opportunity Commission has filed 
more than 30 lawsuits that involve the dis-
playing of nooses in places of employment; 

Whereas nooses are reviled by many Amer-
icans as symbols of racism and of lynchings 
that were once all too common; 

Whereas, according to Tuskegee Institute, 
more than 4,700 people were lynched between 
1882 and 1959 in a campaign of terror led by 
the Ku Klux Klan; 

Whereas the number of victims killed by 
lynching in the history of the United States 
exceeds the number of people killed in the 
horrible attack on Pearl Harbor (2,333 dead) 
and Hurricane Katrina (1,836 dead) combined; 
and 

Whereas African-Americans, as well as 
Italian, Jewish, and Mexican-Americans, 
have comprised the vast majority of lynch-
ing victims, and only when we erase the ter-
rible symbols of the past can we finally begin 
to move forward on issues of race in the 
United States: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the hanging of nooses is a reprehensible 
act when used for the purpose of intimida-
tion and, under certain circumstances, can 
be criminal; 

(2) the hanging of nooses for the purpose of 
intimidation should be investigated thor-
oughly by Federal, State, and local law en-
forcement; and 

(3) any criminal violations involving the 
hanging of nooses should be vigorously pros-
ecuted. 

f 

SENATE RESOLUTION 397—RECOG-
NIZING THE 2007–2008 SIEMENS 
COMPETITION IN MATH, SCIENCE 
AND TECHNOLOGY AND CELE-
BRATING THE FIRST TIME IN 
THE HISTORY OF THE COMPETI-
TION THAT YOUNG WOMEN HAVE 
WON TOP HONORS 
Mr. CASEY (for himself, Mr. SPEC-

TER, Mr. SCHUMER, Mrs. CLINTON, Mr. 
MENENDEZ, Mr. LAUTENBERG, and Mr. 
STEVENS) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 397 
Whereas the Siemens Competition in 

Math, Science and Technology was first held 
in 1998 and is one of the top science competi-
tions in the country for high school students; 

Whereas Isha Himani Jain, 16, is a senior 
at Freedom High School in Bethlehem, 
Pennsylvania, and placed first in the indi-
vidual category for her studies of bone 
growth in zebra fish; 

Whereas Janelle Schlossberger and Aman-
da Marinoff, both 17, are seniors at Plain-
view-Old Bethpage John F. Kennedy High 
School on Long Island and won the team cat-
egory for creating a molecule that helps 
block the reproduction of drug-resistant tu-
berculosis bacteria; 

Whereas Alicia Darnell is 17 and a senior at 
Pelham Memorial High School in Pelham, 
New York, and won second place in the indi-
vidual category for research that identified 
genetic defects related to amyotrophic lat-
eral sclerosis (Lou Gehrig’s Disease); 

Whereas Caroline Lang, 16, Rebecca 
Ehrhardt, 15, and Naomi Collipp, 16, of Penn-
sylvania and New Jersey took fifth place in 
the team category for their project on the 
safe elimination of E. coli bacteria; 

Whereas the awards were announced on De-
cember 3, 2007, at New York University and 
mark the first time that young women have 
won the grand prizes in both the individual 
and team categories of the Siemens Competi-
tion: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the Siemens Foundation, spon-

sor of the Siemens Competition in Math, 

Science and Technology, for its contribu-
tions to science education and academic ex-
cellence; 

(2) congratulates all the competitors and 
finalists in the Siemens Competition in 
Math, Science and Technology; 

(3) celebrates the many contributions of 
women in the fields of math, science, and 
technology on the occasion of the first time 
that young women have won both the indi-
vidual and team grand prizes in the Siemens 
Competition; and 

(4) recognizes the dedication of parents, 
educators, and organizations such as the Sie-
mens Foundation in helping young men and 
women achieve academic excellence. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3819. Mr. BROWN (for himself, Mr. 
SUNUNU, Mrs. MCCASKILL, Mr. MCCAIN, Mr. 
DURBIN, and Mr. SCHUMER) proposed an 
amendment to amendment SA 3500 proposed 
by Mr. HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the bill 
H.R. 2419, to provide for the continuation of 
agricultural programs through fiscal year 
2012, and for other purposes. 

SA 3820. Mr. BAUCUS (for himself and Mr. 
CRAPO) submitted an amendment intended to 
be proposed to amendment SA 3500 proposed 
by Mr. HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the bill 
H.R. 2419, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 3819. Mr. BROWN (for himself, 
Mr. SUNUNU, Mrs. MCCASKILL, Mr. 
MCCAIN, Mr. DURBIN, and Mr. SCHUMER) 
proposed an amendment to amendment 
SA 3500 proposed by Mr. HARKIN (for 
himself, Mr. CHAMBLISS, Mr. BAUCUS, 
and Mr. GRASSLEY) to the bill H.R. 2419, 
to provide for the continuation of agri-
cultural programs through fiscal year 
2012, and for other purposes; as follows: 

On page 272, between lines 2 and 3, insert 
the following: 
SEC. 19ll. ENTERPRISE AND WHOLE FARM 

UNITS. 
Section 508(e) of Federal Crop Insurance 

Act (7 U.S.C. 1508(e)) is amended by adding at 
the end the following: 

‘‘(6) ENTERPRISE AND WHOLE FARM UNITS.— 
‘‘(A) IN GENERAL.—The Corporation may 

carry out a pilot program under which the 
Corporation pays a portion of the premiums 
for plans or policies of insurance for which 
the insurable unit is defined on a whole farm 
or enterprise unit basis that is higher than 
would otherwise be paid in accordance with 
paragraph (2) for policyholders that convert 
from a plan or policy of insurance for which 
the insurable unit is defined on optional or 
basic unit basis. 

‘‘(B) ELIGIBILITY.—To be eligible to partici-
pate in a pilot program established under 
this paragraph, a policyholder shall— 

‘‘(i) have purchased additional coverage for 
the 2005 crop year on an optional or basic 
unit basis for at least 90 percent of the acre-
age to be covered by enterprise or whole 
farm unit policy for the current crop; and 

‘‘(ii) purchase the enterprise or whole farm 
unit policy at not less than the highest cov-
erage level that was purchased for the acre-
age for the 2005 crop year. 

‘‘(C) AMOUNT.— 
‘‘(i) IN GENERAL.—The amount of premium 

per acre paid by the Corporation to a policy-
holder for a policy with an enterprise or 
whole farm unit under this paragraph shall 
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be, to the maximum extent practicable, 
equal to the average dollar amount of sub-
sidy per acre paid by the Corporation under 
paragraph (2) for a basic or optional unit. 

‘‘(ii) LIMITATION.—The amount of the pre-
mium paid by the Corporation under this 
paragraph may not exceed the total premium 
for the enterprise or whole farm unit policy. 

‘‘(D) CONVERSION OF PILOT TO A PERMANENT 
PROGRAM.—Not earlier than 180 days after 
the date of enactment of this paragraph, the 
Corporation may convert the pilot program 
described in this paragraph to a permanent 
program if the Corporation has— 

‘‘(i) carried out the pilot program; 
‘‘(ii) analyzed the results of the pilot pro-

gram; and 
‘‘(iii) submitted to Congress a report de-

scribing the results of the analysis.’’. 
On page 272, after line 24, insert the fol-

lowing: 
SEC. 19ll. SHARE OF RISK. 

Section 508(k) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(k)) is amended by 
striking paragraph (3) and inserting the fol-
lowing: 

‘‘(3) SHARE OF RISK.—The reinsurance 
agreements of the Corporation with the rein-
sured companies shall require the cumu-
lative underwriting gain or loss, and the as-
sociated premium and losses with such 
amount, calculated under any reinsurance 
agreement (except livestock) ceded to the 
Corporation by each approved insurance pro-
vider to be not less than 15 percent.’’. 

On page 273, strike lines 9 through 19 and 
insert the following: 

‘‘(E) REIMBURSEMENT RATE REDUCTION.— 
For each of the 2009 and subsequent reinsur-
ance years, the reimbursement rate for ad-
ministrative and operating costs for all crop 
insurance policies used to define loss ratio 
shall be the lesser of— 

‘‘(i) 2 percentage points below the rates in 
effect as of the date of enactment of the 
Food and Energy Security Act of 2007, except 
that this clause shall not apply in a reinsur-
ance year to the total premium written in a 
State in which the loss ratio is greater than 
1.2; or 

‘‘(ii) the national average reimbursement 
dollar amount per policy for all buy-up poli-
cies during each of the 2004 through 2006 rein-
surance years, except that this clause shall 
not apply— 

‘‘(I) in a reinsurance year to the total pre-
mium written in a State in which the loss 
ratio is greater than 1.2; and 

‘‘(II) in a State is underserved by the Fed-
eral crop insurance program, as determined 
by the Corporation.’’. 

Beginning on page 274, strike line 3 and all 
that follows through page 275, line 14, and in-
sert the following: 
SEC. 1912. RENEGOTIATION OF STANDARD REIN-

SURANCE AGREEMENT. 
Section 508(k) of the Federal Crop Insur-

ance Act (7 U.S.C. 1508(k)) (as amended by 
section ll) is amended by adding at the end 
the following: 

‘‘(8) RENEGOTIATION OF STANDARD REINSUR-
ANCE AGREEMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding section 
536 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 
1506 note; Public Law 105-185) and section 148 
of the Agricultural Risk Protection Act of 
2000 (7 U.S.C. 1506 note; Public Law 106-224), 
the Corporation may renegotiate the finan-
cial terms and conditions of each Standard 
Reinsurance Agreement— 

‘‘(i) following the reinsurance year ending 
June 30, 2010; 

‘‘(ii) once during each period of 3 reinsur-
ance years thereafter; and 

‘‘(iii) subject to subparagraph (B), in any 
case in which the approved insurance pro-

viders, as a whole, experience unexpected ad-
verse circumstances, as determined by the 
Secretary. 

‘‘(B) NOTIFICATION REQUIREMENT.—If the 
Corporation renegotiates a Standard Rein-
surance Agreement under subparagraph 
(A)(iii), the Corporation shall notify the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate of the renegotiation.’’. 

On page 292, strike lines 8 through 11 and 
insert the following: 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) CONTRACTING, DATA MINING, AND COM-
PREHENSIVE INFORMATION MANAGEMENT SYS-
TEM.—Of the amounts made available from 
the insurance fund established under section 
516(c), the Corporation may use not more 
than $12,000,000 for fiscal year 2008 and each 
subsequent fiscal year to carry out, in addi-
tion to other available funds— 

‘‘(A) contracting and partnerships under 
subsections (c) and (d); 

‘‘(B) data mining and data warehousing 
under section 515(j)(2); 

‘‘(C) the comprehensive information man-
agement system under section 10706 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8002); 

‘‘(D) compliance activities, including costs 
for additional personnel; and 

‘‘(E) development, modernization, and en-
hancement of the information technology 
systems used to manage and deliver the crop 
insurance program.’’; and 

On page 445, line 20, strike ‘‘$97,000,000’’ and 
insert ‘‘$107,000,000’’. 

On page 445, line 24, strike ‘‘$240,000,000’’ 
and inert ‘‘$290,000,000’’. 

On page 446, line 4, strike ‘‘$1,270,000,000’’ 
and insert ‘‘$1,300,000,000’’. 

On page 446, line 6, strike ‘‘$1,300,000,000’’ 
and adding ‘‘$1,330,000,000’’. 

On page 552, strike lines 3 through 6 and in-
sert the following: 

(5) in subsection (l)(1), by striking ‘‘for fis-
cal year 2003’’ and inserting ‘‘for each of fis-
cal years 2009 and 2010’’. 

Beginning on page 566, strike line 1 and all 
that follows through page 567, line 21, and in-
sert the following: 
SEC. 4102. STRENGTHENING THE FOOD PUR-

CHASING POWER OF LOW-INCOME 
AMERICANS. 

Section 5(e)(1) of the Food and Nutrition 
Act of 2007 (7 U.S.C. 2014(e)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking 
‘‘not less than $134’’ and all that follows 
through the end of the clause and inserting 
the following: ‘‘not less than— 

‘‘(I) for fiscal year 2008, $141, $241, $199, and 
$124, respectively; 

‘‘(II) for each of fiscal years 2009 through 
2012, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
nearest lower dollar increment to reflect 
changes for the 12-month period ending on 
the preceding June 30 in the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor, for items other than food; 

‘‘(III) for fiscal year 2013, $134, $229, $189, 
and $118, respectively; and 

‘‘(IV) for fiscal year 2014 and each fiscal 
year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad-
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; 

(2) in subparagraph (B)(ii), by striking ‘‘not 
less than $269.’’ and inserting the following: 
‘‘not less than— 

‘‘(I) for fiscal year 2008, $283; 
‘‘(II) for each of fiscal years 2009 through 

2012, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
nearest lower dollar increment to reflect 
changes for the 12-month period ending on 
the preceding June 30 in the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor, for items other than food; 

‘‘(III) for fiscal year 2013, $269; and 
‘‘(IV) for fiscal year 2014 and each fiscal 

year thereafter, an amount that is equal to 
the amount from the previous fiscal year ad-
justed to the nearest lower dollar increment 
to reflect changes for the 12-month period 
ending on the preceding June 30 in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, for items other 
than food.’’; and 

(3) by adding at the end the following: 
‘‘(C) REQUIREMENT.—Each adjustment 

under subclauses (II) and (IV) of subpara-
graph (A)(ii) and subclauses (II) and (IV) of 
subparagraph (B)(ii) shall be based on the 
unrounded amount for the prior 12-month pe-
riod.’’. 

On page 692, strike line 12. 

SA 3820. Mr. BAUCUS (for himself 
and Mr. CRAPO) submitted an amend-
ment intended to be proposed to 
amendment SA 3500 proposed by Mr. 
HARKIN (for himself, Mr. CHAMBLISS, 
Mr. BAUCUS, and Mr. GRASSLEY) to the 
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs 
through fiscal year 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place in title III, insert 
the following: 
SEC. 3ll. AGRICULTURAL SUPPLY. 

(a) IN GENERAL.—Section 902(1) of the 
Trade Sanctions Reform and Export En-
hancement Act of 2000 (22 U.S.C. 7201(1)) is 
amended— 

(1) by striking paragraph (1); 
(2) by redesignating paragraph (2) as para-

graph (1); and 
(3) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) AGRICULTURAL SUPPLY.—The term ‘ag-

ricultural supply’ includes— 
‘‘(A) agricultural commodities; and 
‘‘(B)(i) agriculture-related processing 

equipment; 
‘‘(ii) agriculture-related machinery; and 
‘‘(iii) other capital goods related to the 

storage or handling of agricultural commod-
ities or products.’’. 

(b) CONFORMING AMENDMENTS.—The Trade 
Sanctions Reform and Export Enhancement 
Act of 2000 (22 U.S.C. 7201 et seq.) is amend-
ed— 

(1) by striking ‘‘agricultural commodities’’ 
each place it appears and inserting ‘‘agricul-
tural supplies’’; 

(2) in section 904(2), by striking ‘‘agricul-
tural commodity’’ and inserting ‘‘agricul-
tural supply’’; and 

(3) in section 910(a), in the subsection head-
ing, by striking ‘‘AGRICULTURAL COMMOD-
ITIES’’ and inserting ‘‘AGRICULTURAL SUP-
PLIES’’. 
SEC. 3ll. CLARIFICATION OF PAYMENT TERMS 

UNDER TSREEA. 
Section 908(b)(1) of the Trade Sanctions 

Reform and Export Enhancement Act of 2000 
(22 U.S.C. 7207(b)(1)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
indenting appropriately; 

(2) striking ‘‘(1) IN GENERAL.—No United 
States person’’ and inserting the following: 

VerDate Aug 31 2005 01:30 Dec 08, 2007 Jkt 069060 PO 00000 Frm 00033 Fmt 0637 Sfmt 0634 E:\CR\FM\A07DE6.026 S07DEPT1cn
oe

l o
n 

P
R

O
D

P
C

60
 w

ith
 S

E
N

A
T

E
_C

N



CONGRESSIONAL RECORD — SENATES15036 December 7, 2007 
‘‘(1) PROHIBITION.— 
‘‘(A) IN GENERAL.—No United States per-

son’’; and 
(3) in the undesignated matter following 

clause (ii) (as redesignated by paragraph (1)), 
by striking ‘‘Nothing in this paragraph’’ and 
inserting the following: 

‘‘(B) DEFINITION OF PAYMENT OF CASH IN AD-
VANCE.—Notwithstanding any other provi-
sion of law, for purposes of this paragraph, 
the term ‘payment of cash in advance’ means 
only that payment must be received by the 
seller of an agricultural supply to Cuba or 
any person in Cuba before surrendering phys-
ical possession of the agricultural supply. 

‘‘(C) REGULATIONS.—The Secretary of the 
Treasury shall publish in the Federal Reg-
ister a description of the contents of this 
section as a clarification of the regulations 
of the Secretary regarding sales under this 
title to Cuba. 

‘‘(D) CLARIFICATION.—Nothing in this para-
graph’’. 
SEC. 3ll. REQUIREMENTS RELATING TO CER-

TAIN TRAVEL-RELATED TRANS-
ACTIONS WITH CUBA. 

Section 910 of the Trade Sanctions Reform 
and Export Enhancement Act of 2000 (22 
U.S.C. 7208) is amended by adding at the end 
the following: 

‘‘(c) GENERAL LICENSE AUTHORITY FOR 
TRAVEL-RELATED EXPENDITURES IN CUBA BY 
PERSONS ENGAGING IN TSREEA-AUTHORIZED 
SALES AND MARKETING ACTIVITIES.— 

‘‘(1) DEFINITION OF SALES AND MARKETING 
ACTIVITY.— 

‘‘(A) IN GENERAL.—In this subsection, the 
term ‘sales and marketing activity’ means 
any activity with respect to travel to, from, 
or within Cuba that is undertaken by United 
States persons— 

‘‘(i) to explore the market in Cuba for 
products authorized under this title; or 

‘‘(ii) to engage in sales activities with re-
spect to such products. 

‘‘(B) INCLUSION.—The term ‘sales and mar-
keting activity’ includes exhibiting, negoti-
ating, marketing, surveying the market, and 
delivering and servicing products authorized 
under this title. 

‘‘(2) AUTHORIZATION.—The Secretary of the 
Treasury shall authorize under a general li-
cense the travel-related transactions listed 
in paragraph (c) of section 515.560 of title 31, 
Code of Federal Regulations (as in effect on 
June 1, 2007), for travel to, from, or within 
Cuba in connection with sales and marketing 
activities involving products approved for 
sale under this title. 

‘‘(3) AUTHORIZED PERSONS.—Persons au-
thorized to travel to Cuba under paragraph 
(2) shall include— 

‘‘(A) producers of products authorized 
under this title; 

‘‘(B) distributors of such products; and 
‘‘(C) representatives of trade organizations 

that promote the interests of producers and 
distributors of such products. 

‘‘(4) REGULATIONS.—The Secretary of the 
Treasury shall promulgate such rules and 
regulations as are necessary to carry out 
this subsection.’’. 
SEC. 3ll. AUTHORIZATION OF DIRECT TRANS-

FERS BETWEEN CUBAN AND UNITED 
STATES FINANCIAL INSTITUTIONS. 

The Trade Sanctions Reform and Export 
Enhancement Act of 2000 is amended— 

(1) by redesignating section 911 (22 U.S.C. 
7201 note; Public Law 106–387) as section 912; 
and 

(2) by inserting after section 910 (22 U.S.C. 
7209) the following: 
‘‘SEC. 911. AUTHORIZATION OF DIRECT TRANS-

FERS BETWEEN CUBAN AND UNITED 
STATES FINANCIAL INSTITUTIONS. 

‘‘Notwithstanding any other provision of 
law (including regulations), the President 
shall not restrict direct transfers from 

Cuban to United States financial institu-
tions executed in payment for products au-
thorized by this Act.’’. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Bryan 
Mignone and Alicia Jackson, both 
AAAS fellows with my staff on the En-
ergy and Natural Resources Com-
mittee, be granted floor privileges for 
the remainder of debate on the Energy 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that Alan Mac-
key and Patty Lawrence, detailees 
from the U.S. Department of Agri-
culture, my committee staff, be grant-
ed the privileges of the floor for today’s 
session and for the remainder of the de-
bate on this bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

EXECUTIVE SESSION 

PATENT LAW TREATY AND REGU-
LATIONS UNDER PATENT LAW 
TREATY 

GENEVA ACT OF THE HAGUE 
AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION 
OF INDUSTRIAL DESIGNS 

SINGAPORE TREATY ON THE LAW 
OF TRADEMARKS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to executive session to consider Execu-
tive Calendar Nos. 6, 7, and 8, the Pat-
ent Law Treaty; the Geneva Act con-
cerning the international registration 
of industrial designs; and the Singa-
pore Treaty on the Law of Trademarks; 
that the treaties be advanced through 
their various parliamentary stages, up 
to and including the presentation of 
the resolutions of ratification, and that 
the reservations, declarations, and con-
ditions be agreed to, and there now be 
a division vote on the resolutions en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaties will be considered to 
have passed through their various par-
liamentary stages, up to and including 
the presentation of the resolutions of 
ratification. 

The resolutions of ratification are as 
follows: 

f 

TREATIES 

[Patent Law Treaty and Regulations Under 
Patent Law Treaty (Treaty Doc. 109–12)] 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub-
ject to reservation. 

The Senate advises and consents to the 
ratification of the Patent Law Treaty and 
Regulations under the Patent Law Treaty, 
done at Geneva on June 1, 2000 (Treaty Doc. 
109–12), subject to the reservation of section 
2. 

Section 2. Reservation. 
The advice and consent of the Senate 

under section 1 is subject to the following 
reservation, which shall be included in the 
United States instrument of ratification: 

Pursuant to Article 23, the United States 
of America declares that Article 6(1) shall 
not apply to any requirement relating to 
unity of invention applicable under the Pat-
ent Cooperation Treaty to an international 
application. 
[Geneva Act of the Hague Agreement Con-

cerning the International Registration of 
Industrial Designs (Treaty Doc. 109–21)] 
Section 1. Senate Advice and Consent sub-

ject to declarations. 
The Senate advises and consents to the 

ratification of the Geneva Act of the Hague 
Agreement Concerning the International 
Registration of Industrial Designs (the 
‘‘Agreement’’), adopted in Geneva on July 2, 
1999, and signed by the United States of 
America on July 6, 1999 (Treaty Doc. 109–21), 
subject to the declarations of section 2. 

Section 2. Declarations. 
The advice and consent of the Senate 

under section 1 is subject to the following 
declarations, which shall be included in the 
United States instrument of ratification: 

(1) Pursuant to Article 5(2)(a) and Rule 
11(3) of the Agreement, the United States of 
America declares that its Office is an Exam-
ining Office under the Agreement whose law 
requires that an application for the grant of 
protection to an industrial design contain: 
(i) indications concerning the identity of the 
creator of the industrial design that is the 
subject of the application; (ii) a brief descrip-
tion of the reproduction or of the char-
acteristic features of the industrial design 
that is the subject of the application; and 
(iii) a claim. The specific wording of the 
claim shall be in formal terms to the orna-
mental design for the article (specifying 
name of article) as shown, or as shown and 
described. 

(2) Pursuant to Article 7(2) and Rule 12(3) 
of the Agreement, the United States of 
America declares that, as an Examining Of-
fice under the Agreement, the prescribed 
designation fee referred to in Article 7(1) of 
the Agreement shall be replaced by an indi-
vidual designation fee, that is payable in a 
first part at filing and a second part payable 
upon allowance of the application. The cur-
rent amount of the designation fee is US 
$1,230, payable in a first part of US $430 at fil-
ing and a second part of US $800 upon allow-
ance of the application. However, for those 
entities that qualify for ‘‘small entity’’ sta-
tus within the meaning of section 41(h) of 
title 35 of the United States Code and section 
3 of the Small Business Act, the amount of 
the individual designation fee is US $615, 
payable in a first part of US $215 and a sec-
ond part of US $400. In addition, these 
amounts are subject to future changes upon 
which notification to the Director General 
will be made in future declarations as au-
thorized in Article 7(2) of the Agreement. 

(3) Pursuant to Article 11(1)(b) of the 
Agreement, the United States of America de-
clares that the law of the United States of 
America does not provide for the deferment 
of the publication of an industrial design. 

(4) Pursuant to Article 13(1) of the Agree-
ment, the United States of America declares 
that its laws require that only one inde-
pendent and distinct design may be claimed 
in a single application. 

(5) Pursuant to Article 16(2) of the Agree-
ment, the United States of America declares 
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that a recording by the International Bureau 
under Article 16(1)(i) of the Agreement shall 
not have effect in the United States of Amer-
ica until the United States Patent and 
Trademark Office has received the state-
ments or documents recorded thereby. 

(6) Pursuant to Article 17(3)(c) of the 
Agreement, the United States of America de-
clares that the maximum duration of protec-
tion for designs provided for by its law is 15 
years from grant. 

(7) Pursuant to Rule 8(1) of the Agreement, 
the United States of America declares that 
the law of the United States of America re-
quires that an application for protection of 
an industrial design be filed in the name of 
the creator of the industrial design. The spe-
cific form and mandatory contents of a 
statement required for the purposes of Rule 
8(2) of the Agreement are contained in sec-
tion 1.63 of title 37 of the Code of Federal 
Regulations of the United States. 

(8) Pursuant to Rule 13(4) of the Agree-
ment, the United States of America declares 
that the period of one month referred to in 
Rule 13(3) of the Agreement shall be replaced 
by a period of six months as to the United 
States of America in light of the security 
clearance required by United States law. 

(9) Pursuant to Rule 18(1)(b), the United 
States of America declares that the period of 
six months referred to in Rule 18(1)(a) of the 
Agreement shall be replaced by a period of 
twelve months with respect to the United 
States of America, as the Office of the 
United States of America is an Examining 
Office under the Agreement. 
[Singapore Treaty on the Law of Trademarks 

(Treaty Doc. 110–2)] 
Section 1. Senate Advice and Consent sub-

ject to a condition. 
The Senate advises and consents to the 

ratification of the Singapore Treaty on the 
Law of Trademarks adopted in Singapore on 
March 27, 2006 and signed by the United 
States at Singapore on March 28, 2006 (Trea-
ty Doc. 110–2), subject to the condition of 
section 2. 

Section 2. Condition. 
The advice and consent of the Senate 

under section 1 is subject to the following 
condition: Report on Amendments to the 
Regulations. Not later than 60 days after the 
Assembly has agreed to an amendment to 
the Regulations pursuant to Article 22 and 
Article 23 of the Treaty, the Secretary of 
State shall transmit the text of the amend-
ment to the Committee on Foreign Relations 
and the Committee on the Judiciary of the 
Senate. 

The PRESIDING OFFICER. A divi-
sion vote has been requested. The ques-
tion is on the resolutions of ratifica-
tion. Senators in favor of the ratifica-
tion of these treaties, please rise. 

Those opposed will rise and stand 
until counted. 

In the opinion of the Chair, two- 
thirds of the Senators present having 
voted in the affirmative, the resolu-
tions of ratification are agreed to. 

Mr. REID. I ask unanimous consent 
the motions to reconsider be laid on 
the table, that the President of the 
United States be immediately notified 
of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

Mr. REID. I ask unanimous consent 
the Senate now return to legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CELEBRATING TOP HONORS BY 
GIRLS IN THE SIEMENS COM-
PETITION IN MATH, SCIENCE, 
AND TECHNOLOGY 

Mr. REID. I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of S. Res. 397. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 397) recognizing the 
2007–2008 Siemens competition in Math, 
Science and Technology and celebrating the 
first time in the history of the competition 
that girls have won top honors. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, the motions to re-
consider be laid upon the table, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 397) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 397 

Whereas the Siemens Competition in 
Math, Science and Technology was first held 
in 1998 and is one of the top science competi-
tions in the country for high school students; 

Whereas Isha Himani Jain, 16, is a senior 
at Freedom High School in Bethlehem, 
Pennsylvania, and placed first in the indi-
vidual category for her studies of bone 
growth in zebra fish; 

Whereas Janelle Schlossberger and Aman-
da Marinoff, both 17, are seniors at Plain-
view-Old Bethpage John F. Kennedy High 
School on Long Island and won the team cat-
egory for creating a molecule that helps 
block the reproduction of drug-resistant tu-
berculosis bacteria; 

Whereas Alicia Darnell is 17 and a senior at 
Pelham Memorial High School in Pelham, 
New York, and won second place in the indi-
vidual category for research that identified 
genetic defects related to amyotrophic lat-
eral sclerosis (Lou Gehrig’s Disease); 

Whereas Caroline Lang, 16, Rebecca 
Ehrhardt, 15, and Naomi Collipp, 16, of Penn-
sylvania and New Jersey took fifth place in 
the team category for their project on the 
safe elimination of E. coli bacteria; 

Whereas the awards were announced on De-
cember 3, 2007, at New York University and 
mark the first time that young women have 
won the grand prizes in both the individual 
and team categories of the Siemens Competi-
tion: Now, therefore, be it 

Resolved, That the Senate— 
(1) honors the Siemens Foundation, spon-

sor of the Siemens Competition in Math, 
Science and Technology, for its contribu-
tions to science education and academic ex-
cellence; 

(2) congratulates all the competitors and 
finalists in the Siemens Competition in 
Math, Science and Technology; 

(3) celebrates the many contributions of 
women in the fields of math, science, and 
technology on the occasion of the first time 
that young women have won both the indi-

vidual and team grand prizes in the Siemens 
Competition; and 

(4) recognizes the dedication of parents, 
educators, and organizations such as the Sie-
mens Foundation in helping young men and 
women achieve academic excellence. 

f 

PROVIDING FOR A TEMPORARY 
EXTENSION OF PROGRAMS 
UNDER THE SMALL BUSINESS 
ACT AND THE SMALL BUSINESS 
INVESTMENT ACT 
Mr. REID. Mr. President, I ask unan-

imous consent we move to H.R. 4252. 
The PRESIDING OFFICER. The 

clerk will report the bill by title. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 4252) to provide for an addi-

tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958 through May 
23, 2008, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
the bill be read a third time and 
passed, the motion to reconsider be 
laid on the table, and any statements 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4252) was ordered to be 
read the third time, was read the third 
time, and passed. 

f 

ORDERS FOR MONDAY, DECEMBER 
10, 2007 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 3 p.m., Monday, De-
cember 10; that on Monday, following 
the prayer and pledge, the Journal of 
Proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders reserved for 
their use later in the day, and the Sen-
ate then resume consideration of the 
farm bill, H.R. 2419. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

PROGRAM 
Mr. REID. As I announced earlier, 

there will be no rollcall votes Monday. 
However, the farm bill will be up for 
consideration, and I expect that 
amendments will be offered during 
Monday’s session as they were today. 

Earlier today, we whittled down the 
farm bill amendments by approxi-
mately 25 percent. I also anticipate we 
will have a vote prior to the caucus 
luncheon recess period. 

f 

ADJOURNMENT UNTIL MONDAY, 
DECEMBER 10, 2007, AT 3 P.M. 

Mr. REID. Mr. President, if there is 
no further business today, I ask unani-
mous consent that the Senate stand 
adjourned under the previous order. 

There being no objection, the Senate, 
at 3:14 p.m., adjourned until Monday, 
December 10, 2007, at 3 p.m. 
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Daily Digest 
Senate 

Chamber Action 
Routine Proceedings, pages S15003–S15037 
Measures Introduced: Three bills and four resolu-
tions were introduced, as follows: S. 2433–2435, S.J. 
Res. 26, and S. Res. 395–397.                          Page S15031 

Measures Reported: 
S. 2062, to amend the Native American Housing 

Assistance and Self-Determination Act of 1996 to re-
authorize that Act, with amendments. (S. Rept. No. 
110–238)                                                                      Page S15031 

Measures Passed: 
National Pearl Harbor Remembrance Day: Sen-

ate agreed to S. Res. 395, expressing the sense of the 
Senate regarding National Pearl Harbor Remem-
brance Day.                                                          Pages S15010–11 

Siemens Competition in Math, Science and 
Technology: Senate agreed to S. Res. 397, recog-
nizing the 2007–2008 Siemens Competition in 
Math, Science and Technology and celebrating the 
first time in the history of the competition that 
young women have won top honors.              Page S15037 

Small Business Act and the Small Business In-
vestment Act of 1958 Temporary Extension: Senate 
passed H.R. 4252, to provide for an additional tem-
porary extension of programs under the Small Busi-
ness Act and the Small Business Investment Act of 
1958 through May 23, 2008, clearing the measure 
for the President.                                                      Page S15037 

Measures Considered: 
Renewable Fuels, Consumer Protection, and En-
ergy Efficiency Act—House Message: Senate 
began consideration of the House amendments to the 
Senate amendments to accompany H.R. 6, to move 
the United States toward greater energy independ-
ence and security, to increase the production of clean 
renewable fuels, to protect consumers from price 
gouging, to increase the energy efficiency of prod-
ucts, buildings, and vehicles, to promote research on 
and deploy greenhouse gas capture and storage op-
tions, and to improve the energy performance of the 
Federal Government.                                      Pages S15004–09 

Pending: 
Senator Reid entered a motion to concur in the 

amendments of the House to the Senate amendments 
to the bill.                                                                    Page S15007 

During consideration of this measure today, Senate 
also took the following action: 

By 53 yeas to 42 nays (Vote No. 416), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to close further debate on the motion to concur in 
the House amendments to the Senate amendments to 
the bill.                                                                  Pages S15004–09 

A unanimous-consent agreement was reached pro-
viding that the House message be returned to the 
Secretary’s desk.                                                 Pages S15012–13 

Farm Bill Extension Act: Senate resumed consider-
ation of H.R. 2419, to provide for the continuation 
of agricultural programs through fiscal year 2012, 
taking action on the following amendments proposed 
thereto:                                                                  Pages S15013–25 

Withdrawn: 
Reid (for Dorgan/Grassley) Amendment No. 3508 

(to Amendment No. 3500), to strengthen payment 
limitations and direct the savings to increased fund-
ing for certain programs.                                      Page S15013 

Reid Amendment No. 3509 (to Amendment No. 
3508), to change the enactment date.           Page S15013 

Reid Amendment No. 3510 (to the language pro-
posed to be stricken by Amendment No. 3500), to 
change the enactment date.                                 Page S15013 

Reid Amendment No. 3511 (to Amendment No. 
3510), to change the enactment date.           Page S15013 

Motion to commit the bill to the Committee on 
Agriculture, Nutrition, and Forestry, with instruc-
tions to report back forthwith, with Reid Amend-
ment No. 3512.                                                        Page S15013 

Reid Amendment No. 3512 (to the instructions of 
the motion to commit to the Committee on Agri-
culture, Nutrition, and Forestry, with instructions), 
to change the enactment date.                           Page S15013 

Reid Amendment No. 3513 (to the instructions of 
the motion to recommit), to change the enactment 
date.                                                                                Page S15013 

Reid Amendment No. 3514 (to Amendment No. 
3513), to change the enactment date.           Page S15013 
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Pending: 
Harkin Amendment No. 3500, in the nature of a 

substitute.                                                                    Page S15013 

Harkin (for Dorgan/Grassley) Amendment No. 
3695 (to Amendment No. 3500), to strengthen pay-
ment limitations and direct the savings to increase 
funding for certain programs.                            Page S15014 

Brown Amendment No. 3819 (to Amendment 
No. 3500), to increase funding for critical Farm Bill 
programs and improve crop insurance.          Page S15014 

Klobuchar Amendment No. 3810 (to Amendment 
No. 3500), to improve the adjusted gross income 
limitation and use the savings to provide additional 
funding for certain programs and reduce the Federal 
deficit.                                                                    Pages S15014–19 

Chambliss (for Lugar) Amendment No. 3711 (to 
Amendment No. 3500), relative to traditional pay-
ments and loans.                                                       Page S15019 

Chambliss (for Cornyn) Amendment No. 3687 (to 
Amendment No. 3500), to prevent duplicative pay-
ments for agricultural disaster assistance already cov-
ered by the Agricultural Disaster Relief Trust Fund. 
                                                                                          Page S15025 

Chambliss (for Coburn) Amendment No. 3807 (to 
Amendment No. 3500), to ensure the priority of the 
farm bill remains farmers by eliminating wasteful 
Department of Agriculture spending on casinos, golf 
courses, junkets, cheese centers, and aging barns. 
                                                                                          Page S15025 

Chambliss (for Coburn) Amendment No. 3530 (to 
Amendment No. 3500), to limit the distribution to 
deceased individuals, and estates of those individuals, 
of certain agricultural payments.                      Page S15025 

Chambliss (for Coburn) Amendment No. 3632 (to 
Amendment No. 3500), to modify a provision relat-
ing to the Environmental Quality Incentive Pro-
gram.                                                                              Page S15025 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at ap-

proximately 3 p.m., on Monday, December 10, 
2007.                                                                              Page S15037 

Treaties Approved: The following treaties having 
passed through their various parliamentary stages, up 
to and including the presentation of the resolution 
of ratification, upon division, two-thirds of the Sen-
ators present having voted in the affirmative, the res-
olutions of ratification were agreed to: 

Patent Law Treaty and Regulations Under Patent 
Law Treaty (Treaty Doc. 109–12) with one reserva-
tion; 

Geneva Act of the Hague Agreement Concerning 
the International Registration of Industrial Designs 
(Treaty Doc. 109–21) with nine declarations; and 

Singapore Treaty on the Law of Trademarks (Trea-
ty Doc. 110–2) with one condition.       Pages S15036–37 

Messages from the House:                       Pages S15030–31 

Measures Referred:                                               Page S15031 

Additional Cosponsors:                             Pages S15031–32 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S15032–34 

Additional Statements:                                      Page S15030 

Amendments Submitted:                         Pages S15034–36 

Privileges of the Floor:                                      Page S15036 

Record Votes: One record vote was taken today. 
(Total—416)                                                               Page S15009 

Adjournment: Senate convened at 9 a.m. and ad-
journed at 3:14 p.m., until 3 p.m. on Monday, De-
cember 10, 2007. (For Senate’s program, see the re-
marks of the Majority Leader in today’s Record on 
page S15037.) 

Committee Meetings 
(Committees not listed did not meet) 

No committee meetings were held. 
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House of Representatives 
Chamber Action 

The House was not in session today. The House 
is scheduled to meet at 3 p.m. on Monday, Decem-
ber 10. 

Committee Meetings 
No committee meetings were held. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1560) 

H.R. 50, to reauthorize the African Elephant Con-
servation Act and the Rhinoceros and Tiger Con-
servation Act of 1994. Signed on December 6, 2007. 
(Public Law 110–132) 

H.R. 465, to reauthorize the Asian Elephant Con-
servation Act of 1997. Signed on December 6, 2007. 
(Public Law 110–133) 

f 

CONGRESSIONAL PROGRAM AHEAD 

Week of December 10 through December 15, 
2007 

Senate Chamber 
On Monday, at 3 p.m., Senate will resume consid-

eration on H.R. 2419, Farm Bill Extension Act. 
During the balance of the week, Senate may con-

sider any cleared legislative and executive business. 

Senate Committees 
(Committee meetings are open unless otherwise indicated) 

Committee on Appropriations: December 11, to hold hear-
ings to examine the President’s proposed budget request 
for fiscal year 2008 for the supplemental request for the 
wars in Iraq and Afghanistan, 10 a.m., SD–106. 

December 13, Subcommittee on Labor, Health and 
Human Services, Education, and Related Agencies, to 
hold hearings to examine mine inspections, focusing on 
the efficacy of the Mine Safety and Health Administration 
(MSHA), 2 p.m., SD–124. 

Committee on Banking, Housing, and Urban Affairs: De-
cember 13, to hold hearings to examine shopping smart 
and avoiding scams, focusing on financial literacy during 
the holiday season, 10:30 a.m., SD–538. 

Committee on Commerce, Science, and Transportation: De-
cember 12, Subcommittee on Surface Transportation and 
Merchant Marine Infrastructure, Safety and Security, to 
hold an oversight hearing to examine the Federal Motor 
Carrier Safety Administration, focusing on truck driver 
hours-of-service (HOS) rules and truck safety, 10 a.m., 
SR–253. 

December 13, Full Committee, to hold an oversight 
hearing to examine the Federal Communications Com-
mission (FCC), 10 a.m., SR–253. 

Committee on Energy and Natural Resources: December 11, 
to hold hearings to examine S. 2156, to authorize and fa-
cilitate the improvement of water management by the 
Bureau of Reclamation, to require the Secretary of the In-
terior and the Secretary of Energy to increase the acquisi-
tion and analysis of water resources for irrigation, hydro-
electric power, municipal, and environmental uses, 2:30 
p.m., SD–366. 

December 13, Full Committee, to hold hearings to ex-
amine ways to reform the Mining Law of 1872, 9:30 
a.m., SD–366. 

December 13, Subcommittee on Public Lands and For-
ests, to hold hearings to examine forest restoration and 
hazardous fuels reduction efforts in the forests of Oregon 
and Washington, 2:30 p.m., SD–366. 

Committee on Environment and Public Works: December 
13, to hold hearings to examine the Clean Water Act 
(Public Law 92–500), focusing on the Supreme Court de-
cisions in Solid Waste Agency of Northern Cook County 
and Rapanos-Carabell, 9 a.m., SD–406. 

Committee on Finance: December 11, to hold hearings to 
examine S. 1673, to facilitate the export of United States 
agricultural products to Cuba as authorized by the Trade 
Sanctions Reform and Export Enhancement Act of 2000, 
to remove impediments to the export to Cuba of medical 
devices and medicines, to allow travel to Cuba by United 
States citizens, to establish an agricultural export pro-
motion program with respect to Cuba, 10 a.m., SD–215. 

Committee on Foreign Relations: December 11, to receive 
a closed briefing on national intelligence estimate on 
Iran, focusing on nuclear intentions and capabilities, 2:30 
p.m., S–407, Capitol. 

December 13, Full Committee, to hold hearings to ex-
amine perspectives on the next phase of the global fight 
against HIV/AIDS, tuberculosis, and malaria, 2:30 p.m., 
SD–419. 

Committee on Health, Education, Labor, and Pensions: De-
cember 11, to hold hearings to examine the global chal-
lenge of HIV/AIDS, tuberculosis, and malaria, 10 a.m., 
SR–325. 

December 12, Full Committee, business meeting to 
consider S. 579, to amend the Public Health Service Act 
to authorize the Director of the National Institute of En-
vironmental Health Sciences to make grants for the devel-
opment and operation of research centers regarding envi-
ronmental factors that may be related to the etiology of 
breast cancer, and any pending nominations, 10 a.m., 
SD–430. 

December 13, Subcommittee on Employment and 
Workplace Safety, to hold joint hearings with the House 
Committee on Education and Labor Subcommittee on 
Health, Employment, Labor and Pensions to examine the 
National Labor Relations Board, focusing on decisions 
and their impact on worker’s rights, 10 a.m., 2175- 
RHOB. 
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Committee on Homeland Security and Governmental Affairs: 
December 11, Permanent Subcommittee on Investiga-
tions, to hold joint hearings with the Committee on En-
ergy and Natural Resources Subcommittee on Energy to 
examine the role of speculation in recent crude oil prices, 
10 a.m., SH–216. 

December 11, Full Committee, to hold hearings to ex-
amine e-government 2.0, focusing on improving innova-
tion, collaboration, and access, 10 a.m., SD–342. 

December 12, Full Committee, to hold hearings to ex-
amine the nominations of Harvey E. Johnson, Jr., of Vir-
ginia, to be Deputy Administrator and Chief Operating 
Officer, Federal Emergency Management Agency, and Jef-
frey William Runge, of North Carolina, to be Assistant 
Secretary for Health Affairs and Chief Medical Officer, 
both of the Department of Homeland Security, 10 a.m., 
SD–342. 

December 13, Subcommittee on Oversight of Govern-
ment Management, the Federal Workforce, and the Dis-
trict of Columbia, to hold hearings to examine 
prioritizing management, focusing on implementing chief 
management officers at federal agencies, 10 a.m., 
SD–342. 

December 13, Permanent Subcommittee on Investiga-
tions, to hold hearings to examine United Nations Devel-
opment Program operations in North Korea, 2 p.m., 
SD–342. 

Committee on the Judiciary: December 11, Subcommittee 
on Terrorism, Technology and Homeland Security, to 
hold hearings to examine the legal rights of Guantanamo 
detainees, focusing on what they are, should they be 
changed, and is there an end in sight, 10 a.m., SD–226. 

December 11, Subcommittee on Antitrust, Competi-
tion Policy and Consumer Rights, to hold hearings to ex-
amine the Sunshine in Litigation Act, focusing on wheth-
er court secrecy undermines public health and safety, 2:30 
p.m., SD–226. 

December 12, Subcommittee on the Constitution, to 
hold hearings to examine S. 1782, to amend chapter 1 
of title 9 of United States Code with respect to arbitra-
tion, 9:30 a.m., SD–226. 

December 13, Full Committee, to hold hearings to ex-
amine S. 2402, to provide for the substitution of the 
United States in certain civil actions, S. 344, to permit 
the televising of Supreme Court proceedings, S. 1638, to 
adjust the salaries of Federal justices and judges, S. 1829, 
to reauthorize programs under the Missing Children’s As-
sistance Act, S. 431, to require convicted sex offenders to 
register online identifiers, S. 2344, to create a competi-
tive grant program to provide for age-appropriate Internet 
education for children, and S. Res. 388, designating the 
week of February 4 through February 8, 2008, as ‘‘Na-
tional Teen Dating Violence Awareness and Prevention 
Week’’, 10 a.m., SD–226. 

Committee on Rules and Administration: December 12, to 
hold hearings to examine a recently released Government 
Accountability Office report, focusing on funding chal-
lenges and facilities maintenance at the Smithsonian In-
stitution, 10 a.m., SR–301. 

Select Committee on Intelligence: December 13, to hold 
closed hearings to examine certain intelligence matters, 
2:30 p.m., SH–219. 

Special Committee on Aging: December 12, to hold hear-
ings to examine reverse mortgages, focusing on polishing 
not tarnishing the golden years, 10:30 a.m., SD–628. 

House Committees 
Committee on Armed Services, December 11, hearing on 

Security and Stability in Afghanistan: Status of U.S. 
Strategy and Operations and the Way Ahead, 2 p.m., 
2118 Rayburn. 

December 12, Subcommittee on Readiness, hearing on 
implementation of the Base Realignment and Closure 
2005 decisions, 10 a.m., 2118 Rayburn. 

December 13, full Committee, hearing on global mari-
time strategy initiatives, 10 a.m., 2118 Rayburn. 

Committee on the Budget, December 13, hearing on 
CBO’s Long-Term Budget Outlook, 10 a.m., 210 Can-
non. 

Committee on Energy and Commerce, December 12, Sub-
committee on Oversight and Investigations, hearing enti-
tled ‘‘Energy Speculation: Is Greater Regulation Nec-
essary to Stop Price Manipulation?’’ 10 a.m., 2123 Ray-
burn. 

Committee on Financial Services, December 12, Sub-
committee on Financial Institutions and Consumer Cred-
it, hearing entitled ‘‘The Financial Consumer Hotline Act 
of 2007: Providing Consumers with Easy Access to the 
Appropriate Banking Regulator,’’ 10 a.m., 2128 Ray-
burn. 

Committee on Foreign Affairs, December 12, Sub-
committee on the Middle East and South Asia, hearing 
on Connecting the Money to the Mission: The Past, 
Present, and Future of U.S. Assistance to the Palestinians, 
10 a.m., 2200 Rayburn. 

Committee on Homeland Security, December 12, Sub-
committee on Transportation Security and Infrastructure 
Protection, hearing on the Chemical Facility Anti-Ter-
rorism Act of 2008, 10 a.m., 311 Cannon. 

Committee on the Judiciary, December 12, Task Force on 
Antitrust and Competition Policy, hearing on Media 
Consolidation: Impact on Minority Ownership and Local-
ism, 2 p.m., 2141 Rayburn. 

December 13, Subcommittee on Courts, The Internet, 
and Intellectual Property, hearing on H.R. 4279, 
Prioritizing Resources and Organization for Intellectual 
Property Act of 2007, 10 a.m., 2141 Rayburn. 

December 13, Subcommittee on Crime, Terrorism, and 
Homeland Security, hearing on oversight of State-Run 
Juvenile Correctional Facilities known as ‘‘Boot Camps,’’ 
1 p.m., 2141 Rayburn. 

Committee on Natural Resources, December 12, oversight 
hearing on New Fees for Filming and Photography on 
Public Lands, 10 a.m., 1324 Longworth. 

Committee on Oversight and Government Reform, December 
11, Subcommittee on Information Policy, Census, and 
National Archives, hearing on A Review of the Census 
Bureau’s Risk Management Activities for IT Acquisitions, 
2 p.m., 2154 Rayburn. 
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December 12, Subcommittee on Domestic Policy, hear-
ing on Assessing the Environmental Risks of the Water 
Bottling Industry’s Extraction of Groundwater, 2 p.m., 
2154 Rayburn. 

December 13, full Committee, hearing on Assessing 
Veterans’ Charities, 10 a.m., 2154 Rayburn. 

Committee on Rules, December 11, to consider the fol-
lowing: Conference Report to accompany H.R. 1585, Na-
tional Defense Authorization Act for Fiscal Year 2008; 
Conference to accompany H.R. 2082, Intelligence Au-
thorization Act for Fiscal Year 2008; and a resolution 
Providing for the consideration of the Senate amendment 
to the bill (H.R. 2764) making appropriations for the 
Department of State, Foreign Operations, and Related 
Programs for the fiscal year ending September 30, 2008, 
and for other purposes, 5 p.m., H–313 Capitol. 

Committee on Small Business, December 12, hearing enti-
tled ‘‘Sarbanes-Oxley Section 404: New Evidence on the 
Cost for Small Companies,’’ 10 a.m., 2360 Rayburn. 

Committee on Transportation and Infrastructure, December 
12, Subcommittee on Economic Development, Public 
Buildings, and Emergency Management, hearing on the 

New DHS Headquarters at St. Elizabeths: Local Business 
Opportunities, 10 a.m., 2167 Rayburn. 

Committee on Veterans’ Affairs, December 12, hearing on 
Stopping Suicides: Mental Health Challenges Within the 
Department of Veterans Affairs, 10 a.m., 345 Cannon. 

December 12, Subcommittee on Oversight and Inves-
tigations and the Subcommittee on Health, joint hearing 
on Outpatient Waiting Times, 2 p.m., 345 Cannon. 

Joint Meetings 
Joint Hearing: December 13, Senate Committee on 

Health, Education, Labor, and Pensions, Subcommittee 
on Employment and Workplace Safety, to hold joint 
hearings with the House Committee on Education and 
Labor Subcommittee on Health, Employment, Labor and 
Pensions to examine the National Labor Relations Board, 
focusing on decisions and their impact on workers’ rights, 
10 a.m., 2175–RHOB. 

Commission on Security and Cooperation in Europe: Decem-
ber 13, to hold hearings to examine freedom of the media 
in the Organization for Security and Cooperation in Eu-
rope (OSCE) region, 10 a.m., 318B–RHOB. 
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Next Meeting of the SENATE 

3 p.m., Monday, December 10 

Senate Chamber 

Program for Monday: Senate will resume consideration 
on H.R. 2419, Farm Bill Extension Act. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

3 p.m., Monday, December 10 

House Chamber 

Program for Monday: To be announced. 
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